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Hntteb Stated Court of Appeals 

DISTRICT OF COLUMBIA 


No. 8924 


Chester Bowles, Administrator, Office of Price Ad¬ 
ministration, and Office of Price Administration, 
appellants 

v. 

Lee’s Ice Cream. Inc., a Corporation, and Jean Richards 

Moran, appellees 


APPEAL FROM JUDGMENT OF THE DISTRICT COURT OF THE 
UNITED STATES, DISTRICT OF COLUMBIA 


JURISDICTIONAL STATEMENT 

As shown by the complaint (R. 17), this action was brought 
to enjoin the enforcement of a suspension order issued by the 
Office of Price Administration under the Act of June 28, 1940 
(54 Stat. 676) as amended by the Act of May 31. 1941 (55 
Stat. 236) and Title III of the Second War Powers Act (56 
Stat. 177, 50 U. S. Code App. Supp. Ill, Sec. 633 et seq.).* 
Jurisdiction to hear and determine the action is conferred on 
the District Court by section 205 (g) of the Emergency Price 
Control Act of 1942 as amended by the Stabilization Act of 
1944 (Public Law 3S3, 78th Cong. 2d Sess.). Jurisdiction of 
this Court is invoked under section 12 of the Act of February 
9,1893, as amended (18 D. C. Code 26). 

STATUTES AND REGULATIONS INVOLVED 

The case involves the Act of June 28, 1940 (54 Stat. 676), 
as amended by the Act of May 31,1941 (Priorities and Alloca- 

*By the Act of November 20, 1944 (Public Law 509—78th Congress, 2d 
Session) this statute was extended to December 31,1945. 

( 1 ) 
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tions Act) (55 Stat. 236), and by Title III of the Second War 
Powers Act. 1942 (56 Stat. 177. 50 U. S. C. App. (Supp. Ill), 
sec. 633 et seq.). Section 2 (a) (2) reads, in part: 

* * * Whenever the President is satisfied that the 
fulfillment of requirements for the defense of the United 
States will result in a shortage in the supply of any 
material or of any facilities for defense or for private 
account or for export, the President may allocate such 
material or facilities in such manner, upon such condi¬ 
tions. and to such extent as he shall deem necessary or 
appropriate in the public interest and to promote the 
national defense. 

Sections 2 (a) (5) and (6) provide for criminal and civil 
enforcement suits against persons violating the Act or regula¬ 
tions and orders issued thereunder. Section 2 (a) (8) author¬ 
izes the President to exercise his powers through such agency 
or officer as he may direct and in conformity with rules which 
he may prescribe. 

The authority to allocate food at the retail and consumer 
level has been vested in the Office of Price Administration by 
a series of delegations from the President, the War Production 
Board, and the War Food Administration. 1 

Ration Order 16 (8 F. R. 6446) provides for the rationing 
of meats, fats, oils, and cheese. Sections 10.2 and 10.5 forbid 
the acquisition by restaurants and institutional users of foods 
rationed by the order without surrendering to the seller or 
transferor ration points exactly equal to the point'value of 
the foods acquired. 

General Ration Order No. 5 (8 F. R. 2195) provides for 
the allocation of foods rationed under Ration Order No. 16 
to restaurants and other institutional users. Section 15.1 of 
that order provides: 

Sec. 15.1. Acquisition of rationed foods, (a) An in¬ 
stitutional user may acquire a rationed food only in 
the way provided in the order rationing such food and 

* War Production Board Directive No. 1 (7 Fed. Reg. 562) : Executive 
Order 9125 (7 Fed. Reg. 2719) ; Executive Order 92S0 (7 Fed. Reg. 10179) ; 
Food Directive No. 3 (8 Fed. Reg. 2005); Food Directive No. 6 (8 Fed. Reg. 
3471): Food Directive No. 7 (8 Fed. Reg. 3471). 
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he shall surrender stamps, certificates, or ration checks 
and shall issue ration checks in connection with such 
food, only for the purposes permitted and with the effect 
provided in such order and. if he has an account, in 
General Ration Order No. 3A. 

Section 20.1 provides: 

Sec. 20.1. Suspension orders, (a) Any person who 
violates this order may, by administrative suspension 
order, be prohibited from receiving any transfers or 
deliveries of. or from selling or using or otherwise dis¬ 
posing of, any rationed foods or other rationed product 
or facility. Such suspension order shall be issued for 
such period as in the judgment of the Administrator, 
or such person as he may designate for such purpose, 
is necessary or appropriate in the public interest to 
promote the national security. 

The Office of Price Administration conferred on its Hearing 
Commissioners and Hearing Administrator the function oi' issu¬ 
ing suspenson orders. General Order No. 46 (8 Fed. Reg. 
1771). At the same time it adopted procedural regulations 
governing their issuance. Revised Procedural Regulation No. 
4 (8 Fed. Reg. 1744). 

Section 205 (g) of the Emergency Price Control Act of 1942 
as amended by the Stabilization Extension Act of 1942 (Public 
Law 3S3, 78th Cong.. 2d Sess.) provides: 

(g) The district courts shall have exclusive jurisdic¬ 
tion to enjoin or set aside, in whole or in part, orders for 
suspension of allocations, and orders denying a stay of 
such suspension, issued by the Administrator pursuant 
to section 2 (a) (2) of the Act of June 2S. 1940. as 
amended by the Act of May 31. 1941, and title III of 
the Second War Powers Act, 1942, and under authority 
conferred upon him pursuant to section 201 (b) of this 
Act. Any action to enjoin or set aside such order shall 
be brought within five days after the service thereof. 
No suspension order shall take effect within 5 days after 
it is served, or, if an application for a stay is made to 
the Administrator within such five-day period, until 
the expiration of five days after service of an order deny- 
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ing the stay. No interlocutory’ relief shall be granted 
against the Administrator under this subsection unless 
the applicant for such relief shall consent, without prej¬ 
udice, to the entry of an order enjoining him from viola¬ 
tions of the regulation or order involved in the sus¬ 
pension proceedings. 2 

STATEMENT OF THE CASE 

On or about July S. 1944. a notice was served on the appel¬ 
lees notifying them that a hearing would be held under Re¬ 
vised Procedural Regulation No. 4. on July 19. 1944, before 
a hearing commissioner of the Office of Price Administration 
to determine whether a suspension order should be issued pro¬ 
hibiting them from receiving any deliveries or transfers of 

* Explaining this section the Senate Committee on Currency and Banking 
said (Sen. Rep. 922. 7Sth Cong.. 2d Sess., p. 15) : 

Section 109 of the bill adds a new subsection (g) to section 205 of the 
Emergency Price Control Act. The principal purpose of this amend¬ 
ment is to give statutory sanction to the right of judicial review of 
rationing suspension orders. Such a right already exists and has 
always been acknowledged by the Administrator. The amendment will 
also eliminate doubts as to the jurisdiction of the district courts in 
suits where the amount in controversy does not exceed $3,000 exclusive 
of interest and costs. Since the amendment grants jurisdiction to the 
district courts irrespective of jurisdictional amount, any necessity for 
resort to the State courts (which would involve serious questions as to 
the legality or propriety of instituting suit against Federal officers in 
such courts) is also eliminated. Jurisdiction of the Federal courts is 
therefore made exclusive. Because of the acute public danger involved 
in the j>osri>onemcnr of the effectiveness of suspension orders, the amend¬ 
ment requires prompt resort to the district court for judicial review. 
The amendment does not change the ordinary rule of Judicial adminis¬ 
tration requiring exhaustion of administrative remedies before resort 
to the courts, and no review may bo obtained unless resort has been 
had to all administrative remedies within the Office of Price Adminis¬ 
tration. However, if an administrative stay pending exhaustion of such 
remedies is not accorded, judicial review of such denial of a stay may 
be had and the court may stay the operation of the suspension order 
until the administrative process has been completed. Under the amend¬ 
ment. the court may temporarily restrain the effectiveness of the suspen¬ 
sion order after the administrative process has been completed, pending 
Judicial review. However, no interlocutory relief may be granted in 
any case unless the applicant for such relief first consents, without 
prejudice, to the entry of an order enjoining him from violating the 
Administrator’s regulations or orders involved in the suspension pro¬ 
ceedings. 
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rationed meats, fats. fish, and cheese, because of their having 
violated Ration Order 16 and General Ration Order No. 5 in 
the following particulars (Rll-14): 

(a) On or about December 6, 1943, respondent, Jean 
Richards Moran, acting for and on behalf of the cor¬ 
poration, and in the scope of her authority as an agent 
thereof acquired for and on behalf of the respondent, 
Lee’s Ice Cream, Inc., through one Louis Deckelbaum, 
trading as Belvedere Market, a rationed food within 
the meaning of Ration Order No. 16, to wit. 700 pounds 
of beef having a point value of approximately 7,000 
meat, fats, fish, and cheese ration points for which 
neither of said respondents gave up to the seller or 
transferor points equal to the established point value 
of said commodity, either at the time of the sale or at 
any time thereafter. 

(b) On or about December 26,1943, respondent, Jean 
Richards Moran, acting for and on behalf of the cor¬ 
poration, and in the scope of her authority as an agent 
thereof acquired for and on behalf of the respondent, 
Lee’s Ice Cream, Inc., through one Louis Deckelbaum, 
trading as Belvedere Market, a rationed food within 
the meaning of Ration Order No. 16, to wit, approxi¬ 
mately 700 pounds of beef having a point value of ap¬ 
proximately 7,000 meat, fats, fish, and cheese ration 
points for which neither of said respondents gave up 
to the seller or transferor points equal to the estab¬ 
lished point value of said commodity, either at the 
time of the sale or at any time thereafter. 

(c) During the month of December 1943, respond¬ 
ent, Jean Richards Moran, acting for and on behalf of 
the corporation, and in the scope of her authority as an 
agent* thereof acquired for and on behalf of the re¬ 
spondent, Lee’s Ice Cream, Inc., through one Louis 
Deckelbaum, trading as Belvedere Market, a rationed 
food within the meaning of Ration Order No. 16, to 
wit, between 300 pounds to 500 pounds of beef having a 
point value of about 3,000 to 5,000 meat, fats, fish, and 
cheese ration points for which neither of said respond- 
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ents gave up to the seller or transferor points equal to 
the established point value of said commodity, either 
at the time of the sale or at any time thereafter. 

By consent of the parties, the hearing was continued to Au¬ 
gust' 16, 1944. At the hearing, at which appellees were repre¬ 
sented by counsel, the following uncontradicted evidence was 
adduced: 3 

The corporate appellee is the owner of a restaurant located 
in the District of Columbia conducted under the trade name 
of the Stables Restaurant. The individual appellee is the 
manager of the corporation’s business and the owner of all 
except two of its shares. 

Lewis B. Hockman. a witness for the Government and an 
employee of the Railway Express Agency for seven years, 
testified that in the regular course of his duties in the “perish¬ 
able'’ department, on December 6. 1943. he delivered to one 
Louis Deckelbaum. at the latter's place of business in the Dis¬ 
trict of Columbia. 17 bags of meat. The witness had handled 
meats in the past and recognized the meat in the bags as beef, 
the bags being so loosely woven that he could see their con¬ 
tents (R. 3S-39. 42). Through this witness there was intro¬ 
duced in evidence the express company’s shipping ticket, called 
a “weigh bill.” which had been signed by Deckelbaum in the 
witness's presence, acknowledging receipt of the delivery. 
Upon delivery Deckelbaum paid the witness S35S.5S, repre¬ 
senting $346.04 for what was designated on the shipping ticket 
as 700 pounds of meat, plus various charges by the express 
corhpany (R. 3$). According to the ticket, the meat had been 
shipped to Deckelbaum by one Eugene Wild of New York City, 
on December 4, 1943 (R. 40). 

Deckelbaum then testified, confirming Hockman's testimony 
insofar as it related to him (R. 46). He stated that he was 
the owner of a “DGS” grocery store (R. 46) with a meat depart¬ 
ment, and that prior to December 6, 1943, he had been visited 
by Wild, sometimes referred to as Ira Weil, who offered to sell 
him meat with or without ration points (R. 55-56). The price 
was to be approximately ten cents a pound higher if no points 

3 The following summary is taken from Hearing Commissioner's opinion. 
The record references have been added. 
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were paid (R. 56). Following Wild’s visit, Deckelbaum was 
told by his butcher, one Robert Nimetz, that he knew where 
he could dispose of some meat (R. 56). Nimetz. who also 
was called as a witness for the Government (R. 88 et seq.), 
confirmed this testimony and stated that with Deckelbaum’s 
approval, he telephoned a Mr. Lane whom he knew to be in 
charge of the Stables Restaurant (R. 90, 94). At the time 
Nimetz’ wife was employed as bookkeeper at the restaurant 
(R. 98), but there was no testimony as to any participation by 
her in the transaction. 

Lane “gave him an order” (R. 90), and thereupon Deckel¬ 
baum wired the order to Wild. When the shipment arrived 
via the railway express, it was placed in Deckelbaum’s auto¬ 
mobile truck and driven to the Stables Restaurant by William 
Lucas, his colored driver, accompanied by Nimetz (R. S9). 
Lucas, who also testified, confirmed this testimony in all sub¬ 
stantial respects (R. 108 et seq.). The meat was unloaded 
at the rear of the restaurant building by Lucas, with the aid 
of what appeared to be other restaurant employees, in the 
presence of Lane. Lane paid Nimetz in cash, who turned the 
money over to Deckelbaum (R. 90). 

With some minor variations, the same thing occurred on or 
about December 24, 1943 (R. 50), and again shortly after 
Christmas, during the last few days of December or the first 
few days of the following January (R. 50). On these occasions 
the meat was delivered to Deckelbaum by truck rather than by 
railway express (R. 84). On the second occasion Nimetz was 
home ill (R. 58,90), and Deckelbaum directed Lucas to deliver 
the meat to the Stables Restaurant alone (R. 53,110). Deckel¬ 
baum testified that the second shipment was in about the same 
quantity as the first (R. S3), and the third from 400 to 450 
pounds (R. S3). The three deliveries totalled approximately 
2,000 pounds. All of the meat was ribs of beef (R. S3), which, 
at the time, could not be transferred without ration points. 

On each occasion the delivery was received at the Stables 
Restaurant and paid for in cash by Lane (R. 89-90). No 
ration evidences were transferred or received at any point (R. 
49, 53, 57, 63, 90, 92). None of the transactions was entered 
on Deckelbaum’s books. 
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The only witness called by the appellees was Mrs. Jean 
Richards Moran. She testified that she was the manager of 
the restaurant and the owner of all of but two of the shares 
of the corporate appellee, that she had no knowledge of the 
purchases of meat without ration points referred to in the 
notices of hearing and specification, and that Lane, although 
employed in a managerial capacity, had no authority to pur¬ 
chase meat without surrendering ration points (R. 153 et 
seq.). 

Appellees also introduced in evidence seven ration checks 
drawn in December 1943 (R. 158-161), six currency checks 
drawn during the same month, and five currency checks drawn 
in January 1944 (R. 161-164). All of the checks were drawn 
by appellee in favor of the Jepson Hotel Supply Company, 
appellees’ regular supplier. Appellees also introduced two let¬ 
ters from the Office of Price Administration in reference to the 
loan and allotment of ration points to appellees (R. 140. 175). 

Following the hearing, the Hearing Commissioner rendered 
an opinion in which he said: 

On the evidence as a whole I have concluded that 
the delivery of at least 1.S00 pounds of rationed beef 
to the Stables Restaurant, without payment of ration 
points, during the month of December and perhaps in¬ 
cluding the first few days of January has been proven 
beyond question. The authority of Lane acting on 
behalf of the respondents was sufficient to render them 
subject to any liability resulting from his action. 

I have, however, gone further and given careful con¬ 
sideration to the position taken by the individual re¬ 
spondent. It is clear from what she said that hers was 
not merely an absentee ownership. Her supervision 
over the business extended to every detail of the daily 
technical conduct of the restaurant, and more particu¬ 
larly to the matter of supplies. The delivery of ap¬ 
proximately 2,000 pounds of beef was not a trifling 
transaction which could have escaped the notice of one 
who maintained minute and constant watch over every¬ 
thing that went on. Despite her denial, I can hardly 
conceive that this series of transactions, occurring in the 
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space of a few weeks, could have taken place without 
her knowledge. But even assuming the highly im¬ 
probable. if these things did happen without her know¬ 
ing about them, in the light of her retention of control 
of the business such ignorance would evidence neglect 
of her obligations under a war program so gross as to 
require the same measure of censure as would direct par¬ 
ticipation in the violations themselves. The watchful 
custodian who blinks his eyes momentarily while the 
thieves are at work has a heavy burden of explanation. 
The burden becomes insuperable when even with eyes 
shut the events could have been detected by other senses. 

Forceful confirmation of this conclusion is found in 
the fact that respondents were not without prior warn¬ 
ing. On October 21, 1943, a suspension order was is¬ 
sued against the individual respondent for having very 
substantially overdrawn her ration backing account 
for meats. Her “explanation” was that her business 
had increased and that the allotments granted under the 
regulations were insufficient to meet this increase. The 
opinion accompanying the suspension order pointed out 
clearly the impropriety of the respondent’s taking 
things into her own hands simply because she was un¬ 
willing to permit the exigencies of war to interfere with 
“business as usual.” At the 'yery time the unlawful 
deliveries were being made, respondents were still fresh 
in some of the aftermath of this prior suspension, cur¬ 
rently corresponding with the Office of Price Admin¬ 
istration in an attempt to extricate themselves from its 
effects. 

Under the circumstances I have concluded that the 
respondents either knew of the deliveries or, in spite of 
the forceful reminder of their duties under the regula¬ 
tions furnished by the prior suspension, were so in¬ 
sensible to such duties as to make their nonaction in¬ 
distinguishable from active participation. The non¬ 
delegability of such duties and resultant responsibility 
for acts of employees has been recently restated by the 
Hearing Administrator. A. S. Beck Shoe Corporation, 
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decided October 24, 1944 (Docket No. 2—4281 A). The 
rule has received full judicial approval. Talbert v. 
Sims , 143 F. (2d) 95S (C. C. A. 4th, 1944); Carter v. 
Bowles, 56 F. Supp. 27S (W. D. S. C., 1944). 

Thereupon the following suspension order was issued 
(R. 23): 

ORDER 

1. It is ORDERED that respondents, as institutional 
users, doing business under the trade name of The 
Stables Restaurant, shall not directly or indirectly ac¬ 
quire or accept any transfer of meats as defined and 
covered by Ration Order No. 16. nor shall they use. serve, 

• sell, transfer, or dispose of any such meats to anyone, so 
long as meats shall be rationed; nor shall any person 
transfer or deliver any such meats to the respondents, 
as institutional users, for use. service, sale, or other dis¬ 
position so long as meats shall be rationed. 

2. It is FURTHER ORDERED that said respond¬ 
ents, as institutional users, shall not directly or indi¬ 
rectly acquire any foods covered by Ration Order No. 16 
other than meats, nor accept any transfers thereof, nor 
shall any person transfer or deliver any such foods to 
said respondents, so long as the respondents shall con¬ 
tinue in default on any part of the point indebtedness 
represented by 1800 pounds of ribs of beef; that pay¬ 
ments on account of such indebtedness shall be made 
to the supplier, Eugene Wild, care of the District Office 
of the Office of Price Administration, Washington, D. C., 
to be forwarded to said office to the attention of the 
District Enforcement Attorney; that such allotments 
of points as respondent may now or hereafter be entitled 
to receive shall be applied to the payment of said in¬ 
debtedness until the same has been fully paid. 

3. None of the prohibitions contained herein shall be 
applicable with respect to any foods covered by Ration 
Order 16 to which the Office of Price Administration has 
assigned a zero point value, so long as they remain at 
zero point value. 
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4. The suspension provided for herein shall become 
effective on November 15, 1944. 

Thereupon appellees took an appeal from the order to the 
Hearing Administrator, who on December 6,1944, affirmed the 
order (R. 24-29). 

Prior to the rendition of the Hearing Administrator’s deci¬ 
sion, namely, on November 25.1944, appellees filed the present 
suit to enjoin enforcement of the order (R. 1). The Court en¬ 
tered a temporary restraining order restraining enforcement of 
the order (R. 5) and also agreeably to the provisions of section 
205 (g) of the Emergency Price Control Act, an order restrain¬ 
ing appellees from violating the provisions of Ration Order 16 
and General Ration Order 5 (R. S). Both of these orders were 
continued until trial of the case on the merits (R. 8). 

The Office of Price Administration filed a motion to dismiss 
(R. 9) and the Administrator an answer (R* 9). 

At the trial no evidence other than a transcript of the evi¬ 
dence taken by the Hearing Commissioner was introduced. 
Thereafter the Court made and filed Findings of Fact, Con¬ 
clusions of Law and Judgment (R. 29). The judgment pro¬ 
vides: 

It is therefore ordered 

1. That the defendant, Chester Bowles, Adminis¬ 
trator, the Office of Price Administration and its em¬ 
ployees, be, and they are hereby permanently enjoined 
from enforcing the aforesaid order of Suspension issued 
against complainants on October 28, 1944. 

2. That defendant, Chester Bowles. Administrator, 
the Office of Price Administration and its employees be, 
and they are hereby permanently enjoined from refus¬ 
ing to issue to complainants sufficient ration points of 
all kinds to enable them to conduct their business in a 
proper manner. 

3. That the said defendants be, and they are hereby 
permanently enjoined from deducting from allotment 
of points to complainants any points for presentation 
to Eugene Wild. 
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STATEMENT OP POINTS 

The points on which appellants intend to rely are: 

1. The court erred in enjoining enforcement of the sus¬ 
pension order. 

2. Each of the findings and conclusions of law set forth 
in the Findings of Fact. Conclusions of Law and Judgment is 
without support in the record and erroneous. 

3. The court erred in commanding appellants to issue ration 
points to appellees. 

4. The court erred in not sustaining the motion of the Office 
of Price Administration to dismiss the complaint as to it. 

SUMMARY OF ARGUMENT 

The suspension order is authorized by statute. It was issued 
only after due notice and hearing. The notice specifically ad¬ 
vised appellees of the facts which the government intended to 
prove and the order which the government would seek to 
obtain. The hearing was conducted by an independent hear¬ 
ing commissioner in a fair and impartial manner without bias 
or prejudice. Appellees were represented by counsel, and were 
afforded full opportunity to call witness, introduce evidence, 
and to cross-examine the witnesses called against them. The 
order is supported by substantial evidence and was entered 
only after careful consideration of the evidence. The court 
therefore erred in not dismissing the complaint. 

No incompetent or irrelevant evidence was introduced at the 
hearing over the objection of the appellees and even if any 
such evidence were received over appellees' objection it would 
not invalidate the order. No testimony taken at the hearing 
was induced by bribery or coercion and in any case the cred¬ 
ibility of the witnesses was a matter within the exclusive 
province of the Hearing Commissioner and Hearing Admin¬ 
istrator. 

The order is not arbitrary or capricious but is necessary in 
the public interest. 

Appellees did not challenge the validity of the ration orders 
or make any showing that they had not received all of the 
ration points to which they were legally entitled. The Court 
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therefore erred in commanding appellant to issue the appellees 
ration points irrespective of the validity of the suspension. 

The Office of Price Administration is a part of, and has no 
existence separate or apart from the government of the United 
States. It cannot therefore be sued without the consent of 
the United States and the court erred in not dismissing the com¬ 
plaint as to it. 

ARGUMENT 

I 

The suspension order is a valid exercise of the power to allo¬ 
cate scarce materials, was issued after due notice and hear¬ 
ing, and is supported by substantial evidence 

It is too well established to permit of argument that the 
power to allocate scarce materials delegated to the Price Ad¬ 
ministrator includes the power to suspend persons found un¬ 
trustworthy from acquiring or otherwise dealing in such mate¬ 
rials. Steuart & Bro. v. Bowles , 322 U. S. 398; Country 
Garden Market v. Bowles, 141 F. (2d) 540 (App. D. C. 1944). 
As said by Judge Parker in Carter v. Bowles, 56 F. Supp. 278 
(3 judge dist. ct. W. D. S. C. 1944): 

Allocation orders under the War Powers Act are made, 
not for the purpose of punishing offenders against the 
rationing regulations, but to secure a proper distribution 
of rationed commodities ( Brown v. Wilemon, 5 Cir., 139 
F. (2d) 730); and, if when viewed in the light of that 
purpose they are not so arbitrary and unreasonable as 
to evidence an abuse of discretion and are supported by 
substantial evidence, they should be sustained. Like 
other orders of administrative agencies, they are to be 
enforced unless they lack substantial support in the 
evidence upon which they are based, unless they involve 
error of law or unless they are so manifestly arbitrary 
and unreasonable as to transcend the authority con¬ 
ferred by the statute. Cf. Chicago, etc., R. Co. v. United 
States, 274 U. S. 29, 33. 47 S. Ct. 486, 71 L. Ed. 911; 
United States v. New River Co., 265 *U. S. 533, 540, 44 
S. Ct. 610, 68 L. Ed. 1165; Anchor Coal Co. v. United 
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States, D. C., 25 F. (2d) 462, 471, and cases there cited. 
They “must have ‘warrant in the record’ and a reasonable 
basis in the law. But ‘the judicial function is exhausted 
when there is found to be a rational basis for the con¬ 
clusions approved by the administrative body.’ ” Dob¬ 
son v. Commissioner , 320 U. S. 489, 64 S. Ct. 239, 246; 
Rochester Tel. Corp. v. United States, 307 U. S. 125, 
146, 59 S. Ct. 754, 83 L. Ed. 1147. 

The suspension order involved in this case was issued only 
after due notice and hearing. In the conduct of the hearing 
all of the requirements of due process of law were observed, 
and none of the constitutional rights of the appellees were 
violated. 

The order is supported by substantial evidence. As recited 
in the Statement of the Case, supra, it was established by the 
evidence of three witnesses that on three separate occasions 
in December 1943 appellees through one of its managers, pur¬ 
chased rationed meats without surrendering ration points as 
required by the applicable ration orders. This evidence is 
wholly uncontradicted. 

The only witness called by appellees -was Mrs. Jean Richards 
Moran, one of the two appellees, and the owner of all but two 
of the shares of the corporate appellee. Her testimony amounts 
to nothing more than a disclaimer of any knowledge of the 
purchase of the meats. She admitted, however, that one 
Lowell Lane, the person -whom the government’s witnesses 
testified received and paid for the meats at appellees’ restau¬ 
rant, was the manager of the restaurant. Appellees are as 
fully bound by his acts as if the individual appellee had 
personally purchased and paid for the meat. As said by Judge 
Dobie in Talbert v. Si?ns, 143 F. (2d) 958 (C. C. A. 4th, 1944): 
* * * Here the grant and exercise of the power of 
allocation is conditioned on the compliance by the re¬ 
cipient thereof with the rationing rules. The clear 
philosophy in this field appears to be that only trust¬ 
worthy persons are permitted to deal in goods so scarce 
as to require rationing, and so essential to both the public 
and the war effort as to forbid either diversion or waste 
through transfers that are improper and illegal. And 


15 


compliance with the rationing rules is the criterion of 
trustworthiness. 

If the dealer can hide behind his employee, if the 
master can plead ignorance of the conduct of the servant, 
the enforcement of gasoline rationing would be exceed¬ 
ingly difficult, if not impossible. The Government must 
look to the dealer, the registered owner of the station, 
and hold him accountable for the manner and method 
of selling gasoline. Nor can a dealer divest himself of 
responsibility for observing the rationing rules by any 
such simple expedient as turning the actual details of 
running the station over to a servant. Indeed, there is 
added reason here for applying the ordinary rule that 
imposes responsibility upon the master for the acts of 
the servant within the scope of the service. P. F. Col¬ 
lier & Son Distributing Corporation v. Drinkwater, 4 
Cir., 81 F. 2d 200, 201. 

Therefore, even if the individual appellee’s testimony were 
accepted at face value, it would be insufficient to overcome the 
force of the evidence produced by the government, much less 
to overturn the suspension order, which may be set aside only 
if, had the matter been tried before a jury, it would ha\e been 
proper to direct a verdict. Stern, Review of Findings of Ad¬ 
ministrators, Judges and Juries, 58 Harvard L. Review 70. 

Moreover, as the Hearing Commissioner found, there is good 
reason to believe that the individual appellee had knowledge of 
the illegal purchases. In this connection the Hearing Com¬ 
missioner said (R. 19): 

I have, however, gone further and have given careful 
consideration to the position taken by the individual 
respondent. It is clear from what she said that hers 
was not merely an absentee ownership. Her super¬ 
vision over the business extended to every detail of the 
daily technical conduct of the restaurant, and more 
particularly to the matter of supplies. The delivery of 
approximately 2,000 pounds of beef was not a trifling 
transaction which could have escaped the notice of one 
who maintained minute and constant watch over every- 
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thing that went on. Despite her denial. I can hardly 
conceive that this series of transactions, occurring in 
the space of a few weeks, could have taken place with¬ 
out her knowledge. But even assuming the highly im¬ 
probable. if these things did happen without her know¬ 
ing about them, in the light of her retention of control 
of the business such ignorance would evidence neglect 
of her obligations under a war program so gross as to 
require the same measure of censure as would direct 
participation in the violations themselves. * * * 
There is no foundation for the statement in the court s Find- 
ings (R. 30) that the documentary proof wholly discred¬ 
ited the testimony offered by the Government. The only 
documentary evidence offered by appellees consisted of a 
letter dated December 4. 1943, written to appellees by the 
district director of the Office of Price Administration (R. 140) 
advising them that they had been granted a loan of 60,000 
ration points, a letter dated November 26, 1943, addressed to 
appellees by the district director (R. 175) in reference to the 
allotment to them of ration points, a series of ration checks 
drawn by appellees in December 1943 for the meats purchased 
by them from Jepson Hotel Supply Company (R. 158—161) 
and a series of bank checks in payment of meat purchased by 
appellees from the same supplier (R. 161-164). Granted that 
this evidence when taken with the statement of the number of 
ration points which appellees had available for use in Decem¬ 
ber 1943 (Government’s Exhibit 5 R. 140) might tend to 
create an inference that appellees had no need to purchase 
meats without points and that therefore appellees had no 
motive to purchase meats in violation of the ration order, 
it is insufficient to overcome, much less conclusively to over¬ 
come, the evidence offered by the government. There is 
nothing in the record to show that appellees did not use 
and sell more meat than they issued ration checks for, or 
that the checks introduced in evidence were not issued for 
products other than beef. In this connection the Hearing 
Commissioner said (R. 18): 

Apparently in an attempt to negative the deliveries 
involved by showing the absence of any motive for pur¬ 
chasing meats outside the regular course of business, 
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there was introduced in evidence on behalf of the re¬ 
spondents seven ration checks drawn in December 1943 
six currency checks drawn during the same month, and 
five currency checks drawn in January 1944, all payable 
to the order of their regular supplier of meats. The 
witness was unable to establish any correlation between 
the ration and currency checks and could not tell the 
quantity of meat represented by the ration checks. It 
appeared affirmatively that these checks covered items, 
including ham. lamb, hamburger, etc., as well as beef. 
Wholly apart from the indefinite character of this evi¬ 
dence, it was clearly insufficient to cast any doubt on the 
veracity of the Government’s witnesses. 

As the Hearing Administrator held on appeal (R. 25) the 
so-called documentary evidence constitutes “no more than 
negative testimony insufficient in itself to outweigh the direct 
testimony of three Government witnesses.” 

The weight to be given the evidence offered by the respective 
parties and the inferences to be drawn from it were for the Hear¬ 
ing Commissioner and Hearing Administrator to determine 
and not for the court. Opp Cotton Mills v. Administrator , 312 
U. S. 126, 155. 

The order having statutory sanction, and having been issued 
after due notice and hearing, and being supported by sub¬ 
stantial evidence and not resting on an error of law, it is plain 
the court erred in enjoining its enforcement. 

II 

The court’s findings and conclusions are not supported by the 

record 

A. The hearing was not conducted in violation of appellees’ constitutional 

rights 

The conclusion of the court that the hearing before the Hear¬ 
ing Commissioner “was conducted in flagrant violation of the 
constitutional rights” of the Appellees is simply not borne out 
by the record. Appellees were given ample notice of the hear¬ 
ing. The notice of hearing and specification of charges in¬ 
formed them fully and specifically of the charges which the 
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government intended to prove and the order which the Gov¬ 
ernment intended to seek. The hearing was conducted before 
an independent Hearing Commissioner. 4 There is absolutely 
nothing in the record to show that he was in anywise biased or 
prejudiced. Appellees were represented by counsel of their 
own choosing and were offered full opportunity to call wit¬ 
nesses, introduce evidence, to cross-examine the witnesses 
called against them, and to rebut the evidence introduced 
by the government. There were also given, and in fact ex¬ 
ercised, the right to appeal to the Hearing Administrator, 
who like the Hearing Commissioner is wholly independent 
of, and in no way connected with, the enforcement staff of the 
Office of Price Administration. The opinion of the Hearing 
Commissioner and the decision of the Hearing Administrator 
show that each of them carefully considered the evidence and 
reached their conclusions only after careful deliberation. All 
of the requirements of due process of law were thus observed 
and the conclusion of the court below that the hearing was con¬ 
ducted in disregard of the constitutional rights of the appel¬ 
lees is wholly unwarranted. Railroad Comm. v. Pacific Gas 
Co., 302 U. S. 388; Hays v. Zahariades, 90 F. (2d) 3, 6 (C. C. A. 
8th, 1937) 393; Dobson v. Commissioner, 320 U. S. 489, 501; 
Gray v. Powell, 314 U. S. 402,412. 

B. No hearsay evidence was received over the objection of appellees, and 
if received would not invalidate the suspension order 

Nor is there any basis for the conclusion that “practically 
all the evidence consisted of hearsay.” Appellees may not, of 
course, complain of hearsay evidence admitted without objec¬ 
tion. Opp Cotton Mills v. Administrator, 312 U. S. 126, 155; 
Spiller v. Atchison, Topeka & Santa Fe Ry. Co., 253 U. S. 117. 

4 In establishing the Office of Administrative Hearings, the Administrator 
has followed to the fullest extent possible without additional legislation 
the recommendations of the Attorney General’s Committee on Administrative 
Procedure (Sen. Doc. S, 77th Cong., 1st Sess.). The personnel charged 
with the conduct of administrative hearings and the issuance of suspension 
orders has been completely separated from any connection with the depart¬ 
ments and officials charged with enforcement functions. Neither the Hear¬ 
ing Commissioners nor the Hearing Administrator has anything to do 
with the investigation of any case or with the institution or prosecution 
of any proceeding. 
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The only evidence admitted over the objection of appellees 
which can conceivably be classified as hearsay consists of testi¬ 
mony as to a conversation between Deckelbaum and his 
butcher, Nimitz, in reference to the delivery of the first ship¬ 
ment of meat to appellees (R. 47-48). But that testimony 
was not inadmissible under the hearsay rule. That rule “ex¬ 
cludes extra-judicial utterances when offered for a special pur¬ 
pose, namely, as assertions to evidence the truth of the matter 
asserted.” Wigmore, Evidence (3rd ed., 1940, Sec. 1766). 
Here the utterances of which the conversations consisted were 
not offered, and indeed could not be offered, for any such pur¬ 
pose for the obvious reason that they were not assertions of 
fact. They consisted merely off a contemporaneous discussion 
of the disposition to be made of the meat (R. 49). They were 
clearly a verbal part of the act consisting of the sale and de¬ 
livery of the meat by Deckelbaum to appellees. Wigmore, 
Evidence (3rd ed., 1940, Sec. 1777). 

In any event the mere fact that incompetent or irrelevant 
evidence was received will not render the order invalid. United 
States ex rel Bilokumsky v. Tod, 263 U. S. 149, 157, Wigmore, 
Evidence (3rd ed., Sec. 4 (a)-4 (c)). As said by Mr. Justice 
Brandeis in Tagg Bros. & Moorhead v. United States, 2S0 U. S. 
420, 442, “mere admission by an administrative tribunal of 
matters which, under the rules applicable to judicial proceed¬ 
ings would be deemed incompetent, or mere error in reasoning 
upon evidence adduced, does not invalidate an order made 
by it.” And while uncorroborated hearsay or rumor does not 
constitute substantial evidence sufficient to sustain an Admin¬ 
istrative order, 5 if there is in the record sufficient competent 
evidence to support it, the order must be sustained. 6 For, as 

‘National Labor Relations Board v. Columbian Enameling & Stamping 
Co., 306 17. S. 292. 

* Consolidated Edison Co. v. National Labor Relations Board, 305 U. S. 
197. There are circumstances in which an administrative order may be 
sustained on hearsay evidence alone. The true rule, as stated by Judge 
Learned Hand, in National Labor Relations Board v. Remington Rand, Inc., 
94 Fed. 862, 873 (C. C. A. 2d 1938) Is that “mere rumor will [not] support a 
finding, but hearsay may do so, at least if more is not conveniently avail¬ 
able and if in the end the finding is supported by the kind of evidence on 
which responsible persons are accustomed to rely in serious affairs.” See 
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said by Mr. Chief Justice Stone in Opp Cotton Mills v. Admire 
istrator, 312 U. S. 126., 155, “it has long been settled that the 
technical rules for the exclusion of evidence applicable in jury 
trials do not apply to proceedings before federal administra¬ 
tive agencies in the absence of a statutory requirement that 
such rules are to be observed.” Here the order is sustained 
by direct and positive testimony that Deckelbaum purchased 
the meat from Wild without surrendering ration points, that 
the meat was delivered to the Stables restaurant, that it was 
received and paid for by one Lowell Lane, the manager of the 
restaurant, and that no ration points were surrendered by the 
restaurant or received by either Deckelbaum or Wild. This 
testimony was not hearsay—it was testimony by the persons 
who participated in the transaction and who testified from 
their own knowledge. 

C. No irrelevant evidence was admitted over the objection of appellees 

The conclusion that the hearing was filled with matters un¬ 
related to the issues is likewise without support in the record. 
This conclusion undoubtedly relates to the evidence which was 
offered with a view of showing that between January 1, 1944, 
and July 1, 1944. appellees had acquired meats without ration 
points (R. 119-163). For that purpose evidence was offered 
showing the number of points allotted to appellees, the num¬ 
ber of points they had used, and the number of steak dinners 
they had served during the six months’ period. There was also 
introduced in evidence one steak weighing 17 ounces which has 
been served to one of the investigators of the Office of Price 
Administration. This evidence, as said before, was offered 
for the purpose of showing that appellees had sold more meat 
during the six months’ period than the ration points allotted to, 
and used by, appellees would cover, and that, therefore, ap¬ 
pellees must have acquired meats without surrendering ration 
points. The evidence was objected to by appellees. The Hear- 

also International Association of Machinists v. National Labor Relations 
Board, 110 F. 2d 20 (App. D. C. 1939), V. S. ex rel Smith v. Curran, 12 F. 
2d 636 (C. C. A. 2d 1926). The rule stated by Judge Hand is the one which 
Wigmore contends is the correct one. Wigmore, Evidence (3d ed. 1940), 
Sec. 4b. 
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ing Commissioner expressed doubt as to the admissibility of 
the evidence but reserved his ruling. Subsequently he sustained 
the objection and ordered the evidence stricken, saying in his 
opinion (R. 21). 

At the hearing the attorney for the Government of¬ 
fered considerable evidence of the rationing position and 
use of rationed meat by the respondents’ restaurant for 
the period from January 1 to May 31, 1944, in an at¬ 
tempt to establish excessive use of meat. This was 
admitted, after considerable discussion, the Hearing 
Commissioner reserving decision on the objection of 
respondents’ counsel thereto. As proof of additional 
violations, the evidence was clearly inadmissible since 
such violations were not set forth in the notice of hear¬ 
ing. As circumstantial verification of the deliveries al¬ 
leged in the notice of hearing, it was speculative as well 
as wholly superfluous in view of the undisputed direct 
evidence on these matters. Counsel for the Government 
urges its admission to prove “a course of dealing.” The 
inconclusiveness of the evidence is reflected in similar 
lack of definition of the “course of dealing” intended, 
and in view of this its tendency to prove distinct viola¬ 
tions not alleged in the notice of hearing would entail 
undue prejudice to the respondents. For all of these 
reasons I have excluded this evidence in reaching my 
conclusions. 

The procedure followed by the Hearing Commissioner is ac¬ 
cepted judicial practice even in jury trials. As said by Wig- 
more (Evidence, 3d ed.. 1940, Sec. 19), “An objecting opponent 
is not entitled to treat a ruling as final, and therefore he cannot 
complain of a subsequent revocation of a ruling merely insofar 
as the temporary admission of inadmissible evidence against 
his objection may obtain consideration for it in the minds of 
the jurors; for the instruction which will accompany the sub¬ 
sequent striking out of the evidence must be supposed to be 
obeyed by the jurors; except in extreme cases which obviously 
call for stricter treatment.” When a case is tried without a 
juiy the admission of incompetent or otherwise inadmissible 
evidence is not a ground for reversal if there is sufficient evi- 
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dence properly admitted to support the decree, Mamoth Min¬ 
ing Co. v. Salt Lake Machine Co., 151 U. S. 447. It is enough 
if the evidence is rejected and excluded before decision. Oates 
v. United States, 233 Fed. 201 (C. C. A. 4th, 1916). The same 
rule applies in administrative proceedings. In fact, the course 
followed by the Hearing Commissioner in this case is one that 
the Circuit Court of Appeals for the Eighth Circuit has recom¬ 
mended be followed in all administrative proceedings subject 
to judicial review. In Donnelly Garment Co. v. National 
Labor Relations Board, 123 F. 2d 215 (C. C. A. Sth. 1942), 
that Court said: 

f< One who is capable of ruling accurately upon the 
admissibility of evidence is equally capable of sifting it 
accurately after it has been received, and. since he will 
base his findings upon the evidence which he regards as 
competent, material, and convincing, he cannot be in¬ 
jured by the presence in the record of testimony which 
he does not consider competent or material. * * * If 
the record on review contains not only all evidence which 
was clearlv admissible, but also all evidence of doubtful 
admissibility, the court which is called upon to review 
the case can usually make an end of it. whereas if evi¬ 
dence was excluded which that court regards as having 
been admissible, a new trial or rehearing cannot be 
avoided. 11 

-4-In fact, if the Hearing Commissioner had at the start 

sustained appellee's objection to the allegedly irrelevant 
evidence, he should nevertheless have taken and re¬ 
ported the evidence in full. Revised Procedural Reg¬ 
ulation 4 (Sec. 2.4) provides that the rules of evidence 
governing civil proceedings in matters not involving 
trial by jury shall govern all hearings subject to the 
power of the Hearing Commissioner to relax them where 
the ends of justice will be better served by doing so. 
Rule 43 (c) of the Rules of Civil Procedure provides in 
actions tried without jury if an objection to a question 
is sustained “the court upon request, shall take and 
report the evidence in full unless it clearly appears that 
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the evidence is not admissible on any ground or that 
the witness is privileged.” 

It is plain, therefore, that the Hearing Commissioner 
committed no error in taking and reporting the evidence 
claimed to be irrelevant. 

D. No Testimony Was Improperly Induced 

The conclusion that “the most substantial part of the testi¬ 
mony against [appellees] was induced by payment of 27.000 
red ration points while another witness was coerced into testi¬ 
fying by taking measures to prevent him from obtaining em¬ 
ployment. unless he testified in a manner decided by the 
OPA" is not only unwarranted by the record but is grossly 
unfair. 

The facts in reference to the “payment” of 27.000 red points 
by the Office of Price Administration are. as shown by the rec¬ 
ord (R. 71-79). as follows: Several weeks prior to July 1944. 
as a result of a change in point values, Deckelbaum had sus¬ 
tained a loss of several thousand points. He had paid to his 
suppliers ration points for meats on which he could not. by 
reason of the change in point values, collect an equal number 
of points from his customers (R. 77-7S). The ration order 
makes provision for an allotment of ration points to compen¬ 
sate a dealer for such a loss. Ration Order 16, Sec. 15.7. In 
accordance with the ration order DeckelbauAi filed a petition 
for an allotment of 50,000 points (R. 76, 79). Before the 
petition was acted upon, it was discovered that Deckelbaum 
had received several shipments of meats from Wild, a known 
black-market operator, and he was told that he would receive 
no points until he informed the Office of Price Administration 
what was done with the meat (R. 78). When he disclosed 
what had happened to the meat he was given the points. He 
was allotted the points not because he had agreed to testify 
against the appellees but because he was legally entitled to 
them. The allotment was withheld not because he had re¬ 
fused to give testimony against the appellees, but because he 
had refused to disclose what disposition he had made of the 


24 


meat. Once he had disclosed that, and after claiming his privi¬ 
lege. he was entitled to immunity under the provision of Section 
2 (a) of the Second War Powers Act and he could be compelled 
to testify. At no time was he requested to tell anything but 
the truth (R. 79). 

Nor was any witness coerced into testifying by taking meas¬ 
ures to prevent him from obtaining employment. It is true 
that Deckelbaum told Nimitz he would not give him a release 
to enable him to obtain other employment until he told “the 
OPA where the meat went to.” (R. 94.) But it definitely 
appears that Nimitz was not in anywise influenced by Deckel¬ 
baum ? s refusal to grant a release. He testified: 

A. Well, he said he wouldn’t release me unless he 
gets a release from the OPA. I told him I did not 
understand that kind of talk. I didn’t know what he 
meant by that, so I went back there twice for my re¬ 
lease and didn’t get, so I went up to the War Manpower 
Commission and filed a petition and got my release. 
(R. 93.) 

The fact that Deckelbaum received 27,000 red points and 
the fact that he refused to grant Nimitz a release would not 
disqualify either of them to testify, but, at most, would affect 
only their credibility. Wigmore. Evidence (3d ed., 1940, Sec. 
961). 7 

’The witness' receipt of money for testimony may indicate corruption in 
two ways: first, from the conduct in receiving it may be inferred a icillbtff- 
ness to speak falsely; secondly, from the fact of its having l>een received or 
promised may be inferred an interest in favor of the cause of the giver, 
just as any fact of pecuniary interest makes probable such partiality. 

if is important to distinguish the two kinds of inference, for the former 
inference can only legitimately be drawn where the money or other reward 
has been taken consciously with a view to false testimony; where such au 
understanding attends the bargain, the witness' conduct raises a clear 
inference of his willingness to speak falsely. 

But the second inference is not only of a different sort, but is much 
weaker; it isjiot from the witness’ own conduct, but from the mere external 
circumstance that money has come or will come to him for his testimony, 
i. e.. the element of knowing false testimony is lacking, and the inference 
may merely be that the money is likely to have some biasing efTect of the 
same general sort that is attributable to all pecuniary interest. Wigmore, 
Evidence (3d ed., 1940), Sec. 961. 


Any inferences to be drawn from these facts as well as all 
questions pertaining to the credibility of witnesses, were within 
the exclusive province of the Hearing Commissioner. Stern. 
Review of Findings of Administrator. Judges and Juries, a com¬ 
parative analysis. 58 Harvard L. Rev. 70, 76. On the point 
under discussion the Hearing Commissioner said (R. 17): 

While an attempt was made on cross-examination to 
impugn the veracity of the Government s witness, the 
story thus unfolded remains substantially undisputed. 
It was sought, for example, to establish that Deckel- 
baum’s testimony may have been motivated by a desire 
to obtain relief from the Office of Price Administration 
in connection with difficulties to which he had been 
subjected as a result of his own participation in these 
and other transactions. But there is no evidence what¬ 
ever that any official of the Agency departed from the 
highest standards of conduct to which government em¬ 
ployees should conform. While some urging was nec¬ 
essary to overcome Deckelbaum’s initial reluctance to 
reveal what had happened, it is clear he was simply re¬ 
quested to give a true account of the facts. Indeed in 
his brief submitted after the hearing, counsel for the 
respondents had virtually abandoned any attempt to 
question the occurrence of the events testified to. 

Again, speaking on the same point, the Hearing Administra¬ 
tor in his Decision on Appeal said (R. 27): 

Respondents next contend in their Notice of Appeal 
that the witness Deckelbaum was “coerced and driven 
under threat of being ruined” into testifying and that 
the witness Nimetz was also “coerced into testifying.” 
The Notice of Appeal does not contend that the testi¬ 
mony of these witnesses was untrue or in what respect, 
if any, their testimony is unworthy of belief. It merely 
objects to the alleged coercion of the witness. Signifi¬ 
cantly, no reference is made in the Notice of Appeal to 
the testimony of Lucas who was present when the first 
delivery was made to the restaurant and who testified 
to making the second delivery himself and receiving cash 
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payment but no ration evidences. It is true that both 
Deckelbaum and Nimetz were originally reluctant to 
reveal their “black market" activities but apparently 
they had overcome that reluctance long prior to the 
hearing. No motive is given for either witness to have 
falsely testified at the hearing. On the contrary- the wit¬ 
ness Deckelbaum had completed his thirty-day period 
of suspension and his application for ration points had 
been granted prior to the time he testified, while the 
witness Nimetz. who is alleged to have been coerced by 
Deckelbaum’s refusal to grant a War Manpower release, 
was no longer in Deckelbaum’s employ at the time of 
the hearing. Both witnesses were under no compulsion 
to testify to anything but the truth, and our examina¬ 
tion of the record herein fails to indicate that the wit¬ 
nesses were in fact compelled or coerced, much less that 
their testimony was fabricated in any material respect. 

As said before, it was for the Hearing Commissioner to de¬ 
termine what weight should be given to the testimony of Deck¬ 
elbaum and Nimitz and to draw whatever inferences should be 
drawn from Deckelbaum's receipt of points and refusal to give 
Nimitz a release, and the court plainly erred in substituting 
its own judgment. Opp Cotton Mills v. Administrator , 312 
U. S. 126. 155. 

E. The suspension order is not cruel, unusual, or confiscation or in violation 

of due process 

The court’s characterization of the suspension order as being 
cruel, unusual, confiscation and in flagrant violation of due 
process is utterly without support. 

It has been repeatedly and consistently held that suspension 
orders, such as the one under review, are not penal. L. P. 
Steuart & Bro., Inc. v. Bowles, 322 U. S. 1097, Gallagher Steak 
House v. Bowles, 142 F. (2d) 530 (C. C. A. 2d, 1944). The 
characterization of the order as cruel and unusual is therefore 
without legal significance. The Constitution forbids cruel and 
unusual punishments, but orders of the nature of the one in¬ 
volved in this case are not punishments. 
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Nor is the order confiscatory. It deprives the appellees of 
no property. Everything they possessed before the order they 
will continue to possess. They may suffer a loss of profits as a 
result of not being permitted to deal in meat but that, as said 
by Judge Sibley in Brown v. Wilemon, 139 F. (2d) 730 (C. C. A. 
5th, 1943), is damnum absque injuria. Their “private in¬ 
terest has come into collision with a public interest and has had 
to yield.” 

Moreover, the order is not such an abuse of discretion 
as to violate the requirements of due process of law. It is 
well settled that a suspension order may suspend one who 
has been found untrustworthy to handle rationed commodities 
from dealing in such commodities so long as they shall be 
rationed. L. P. Steuart & Bro., Inc., 140 F. (2d) 703 (App. 
D. C. 1944). Brown v. Wilemon, 139 F. (2d) 730, 733. In the 
present case, the appellees were previously suspended for a 
limited period from dealing in rationed meats because of having 
obtained and used rationed meats in excess of their allotment 
(R. 20). Almost immediately thereafter they proceeded clan¬ 
destinely to acquire rationed meats in violation of the order 
(R. 20). In these circumstances the order barring appellees 
from acquiring rationed meats so long as they shall be rationed 
cannot be said to be arbitrary. As the Hearing Administrator 
found, it is “the very minimum necessary in the public in¬ 
terest.” 

Ill 

Even if the suspension order is void the court erred in com¬ 
manding appellants to issue ration points to appellees 

Under General Ration Order 5 each restaurant is given an 
allotment of ration points every two months. The allotment 
is based on,'the lower of (1) a percentage of the quantity of the 
particular class of rationed foods consumed by the restaurant 
in December 1942 or (2) a fixed allowance of such foods for 
each person served by the restaurant during that month, 
adjusted to reflect the lower of (a) any subsequent increases 
in the number of persons served or (b) any subsequent in¬ 
creases in the restaurant’s dollar revenue. 8 The allotment of 

* The reasons necessitating the adoption of this formula are explained in 
the preamble to the ration order. 
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ration points is deposited in a bank account against which the 
restaurant may draw checks for ration points with which to 
purchase rationed foods. The order specifically provides that 
if a restaurant overdraws its allotment during any period, the 
overdraft shall be deducted from its allotment for the next 
succeeding period or periods. 

Appellees did not challenge the validity of the regulation nor 
did they make any showing that they had not received all the 
ration points to which they were entitled, or that if they had 
not, they had resorted to, much less exhausted, their admin¬ 
istrative remedies. In fact, the only evidence received in 
the court below consisted of the record of the evidence taken 
by the Hearing Commissioner. The court nevertheless not 
only enjoined enforcement of the suspension order but com¬ 
manded appellants to give to ''appellees all the ration points 
necessary to enable them to conduct their business in a proper 
manner. 

This, we submit, was plain error, because, as shown by the 
affidavit of Carl W. Berueffy submitted in support of appel¬ 
lants' application for a stay, appellees by reason of having 
overdrawn their allotments of ration points will not be en¬ 
titled to receive any ration points until next May even if the 
suspension order is void. To comply wdth the court’s order 
will not only result in a violation of the regulation which has 
the force and effect of law, but will be unfair to all other 
restaurants. 

IV 

The court erred in not dismissing the suit as to the Office of 

Price Administration 

The present action was brought not only against the Price 
Administrator but also against the Office of Price Adminis¬ 
tration. The latter moved to dismiss the complaint as to it 
on the ground that it is an agency of the United States and 
cannot therefore be sued without the consent of the United 
States (R. 9). The court, without passing on this motion, 
entered judgment against both the Administrator and the Office 
of Price Administration. 
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This was clear error. The Office of Price Administration 
is a branch of the executive arm of the government and has 
no existence separate or distinct from the United States. The 
United States has not given its consent to being sued and the 
court therefore has no jurisdiction over the Office of Price Ad¬ 
ministration. Hanna v. Office of Price Administration, 0. P. A. 
Opinions & Decisions, p. 2202 (W. D. N. Y. 1943). Kennedy 
v. Public Works Administration, 23 F. Supp. 771 (W. D. N. Y. 
1938). 

CONCLUSION 

It is respectfully submitted that the judgment should be 
reversed and the cause remanded with instruction to dismiss 
the suit. 

Thomas I. Emerson, 

Deputy Administrator for Enforcement, 
Fleming James, Jr., 

Director, Litigation Division, 

David London, 

Chief, Appellate Branch, 

A. M. Dreyer, 

Attorney, Office of Price Administration, 

Washington, D. C. 

Paul L. Ross, 

Regional Enforcement Executive. 

John D. Masterton, 

Regional Litigation Attorney. 

Carl W. Berueffy, 

District Enforcement Attorney. 

January 1945. i 
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In the District Court of the United States 
For the District of Columbia 

Civil Action No. 26841 

Lee’s Ice Cream, Inc., and Jean Richards Moran, Riverside 
Drive & E Street, NW., Washington, D. C., plaintiff 

vs. 

Chester Bowles, Administrator, Office of Price Adminis¬ 
tration, Federal Office Building #1, 2nd & D Streets, 
SW., Washington, D. C., and Office of Price Adminis¬ 
tration, Washington, D. C., defendants 

(Filed Nov. 25, 1944.) 

COMPLAINT FOR INJUNCTION TO RESTRAIN THE 
OFFICE OF PRICE ADMINISTRATION FROM EN¬ 
FORCING AN ORDER SUSPENDING PLAINTIFFS 
FROM DEALING IN MEATS AND OTHER RATIONED 
FOODSTUFFS 

1. The corporate plaintiff is the owner of a restaurant lo¬ 
cated in the District of Columbia, conducted under the trade 
name of “The Stables Restaurant”; the individual plaintiff is 
a citizen of the United States, manager of the corporation’s 
business and owner of all but two of its shares of stock. 

2. The defendant, Chester Bowdes, is a citizen of the United 
States and is the Administrator of the Office of Price Adminis¬ 
tration, located in Washington, D. C., wdth offices as above. 

3. Jurisdiction of this action is conferred upon the Court 
by the Emergency Price Control Act of 1942 as amended. 

4. Plaintiffs have been barred from dealing in all rationed 
meats so long as rationing is in effect, by an order of the OPA 
which becomes effective Sunday November 26, 1944. Plain¬ 
tiffs have also been barred from the use of all other rationed 
foodstuffs until an alleged default of points for 1,S00 pounds 
of beef is made good. 


(i) 
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5. Enforcement of the above order amounts to a death sen¬ 
tence for the business of plaintiffs, which, by stipulation of the 
defendants, involves an investment of One Hundred Fifteen 
Thousand (SI 15,000) Dollars and has on its pay roll Fifty 
Eight employees. 

6. The aforementioned order barring plaintiffs from dealing 
in rationed foodstuffs was signed by a youthful Hearing Com¬ 
missioner of the OPA, after a hearing where every Constitu¬ 
tional right of the plaintiffs was ignored; where the main wit¬ 
ness against plaintiffs, one Louis Deckelbaum, a confessed 
criminal and Black Market operator, admitted under oath that 
he had received a present of Twenty Seven Thousand Red Ra¬ 
tion points in consideration of his testifying against plaintiffs 
and was permitted to engage in the meat business despite his 
confessing that he had handled many thousands of pounds of 
meat for which he received over-ceiling prices and was an ex¬ 
tensive operator in the so-called Black Market. 

7. The act creating the OPA requires that the rules of evi¬ 
dence in effect in Civil Proceedings in the Federal Courts be 
followed at all hearings. Yet the said hearing was conducted 
with a flippant disregard of the rules of evidence; consideration 
of hearsay evidence occupied most of the time of the hearing 
and the bounds of propriety were exceeded shamelessly in the 
reception of evidence practically all of which had absolutely 
nothing whatever to do with the charge against plaintiffs, i. e.: 
that they had received 1S00 pounds of meat in December 1943 
without surrendering ration points therefor. 

8. The hearing commissioner refused to consider documen¬ 
tary evidence that clearly showed that plaintiffs had received 
and paid ration points for all meat received by them during 
the month of December 1943, when the meat in question was 
alleged to have been received. 

9. The OPA has repeatedly refused to allot to plaintiffs the 
amount of ration points to which they are lawfully entitled 
and went to the extent of charging against plaintiffs 31,716 
meat points, 20,362 processed food points and 872 pounds of 
sugar, on the ground that the OPA over-issued those points. 

10. Plaintiffs and another local restaurant, “The Four Hun¬ 
dred” were charged with purchasing meat which originated 
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with one Ira Weil, alias Eugene Wild. The Hearing Commis¬ 
sioner found the “Four Hundred Restaurant” guilty of ille¬ 
gally purchasing several times the amount of meat as that in¬ 
volved in the charges against plaintiffs and stated that the 
“Four Hundred Restaurant” was not worthy of trust in the 
matter of rationed food but permitted that firm to continue 
dealing in rationed food including meat, provided the firm 
obeyed the law. The OPA Hearing Commissioner finding 
plaintiffs guilty of receiving illegally meat involving only a 
fraction of the amount in the Four Hundred Restaurant case 
barred them from further participation in the handling of 
rationed food so long as same is rationed. This order amount¬ 
ing to a death sentence to the business and financial ruin to 
plaintiffs caused plaintiffs to suspect that a conspiracy exists 
to drive them out of business so that the same mav be taken 

V 

over by someone who will then reap the reward of the toil 
and pain of plaintiff, Moran, who only recently suffered the 
loss of another business and has since shown her courage and 
business ability in building a business which the OPA itself 
admits involves an investment of One Hundred Thousand 
Dollars. 

11. The bias and prejudice which colors the decisions of the 
OPA is clearly shown by the discrimination and favoritism ac¬ 
corded a certain clique for obvious violations of the ration reg¬ 
ulations while, at the same time, ruthlessly stretching the spirit 
of the OPA Act in an effort to drive plaintiffs into bankruptcy. 
This statement is justified by the fact that Ira Weil, alias E u- 
gene Wild, known tpJb&jQPA. be engaged in an enormo us 
wHolgsale^B lack Market distribution of meat has never been 
punished in the slightest degree although the evidence in many 
local cases is conclusive as to his guilt. The witness Deckel- 
baum, a self-confessed participant in the Black Market, having 
handled enormous amounts of meats has been rewarded with 
the presentation of 27,000 red meat points and is still engaged 
in the meat business. The Four Hundred Restaurant, found 
guilty by the Hearing Commissioner of dealing in Black Mar¬ 
ket meat, a quantity several times greater than that involved 
in the charges against plaintiffs, still enjoys all ration priv¬ 
ileges, while plaintiffs, after an illegal so-called hearing, are 
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barred from dealing in rationed foodstuffs for the duration. 

Wherefore, plaintiffs pray that this Honorable Court issue 
a permanent injunction, and injunction pendente lite, and a 
temporary order, directed to defendant and his agents, serv¬ 
ants, officers, and employees: 

1. Restraining them from enforcing the order of the Hear¬ 
ing Commissioner barring plaintiffs from dealing in rationed 
foodstuffs pending the payment of an alleged default. 

2. Restraining them from enforcing the order of the Hearing 
Commissioner barring plaintiffs from dealing in rationed 
meats. 

3. Restraining them from refusing to issue to plaintiffs suffi¬ 
cient ration points of all kinds so the plaintiffs may operate 
their business in the manner to which they are entitled with 
due consideration for the war emergency. 

(Signed) T. Edward O’Connell, 

T. Edward O'Connell, 

424 Fifth Street NW., Washington 1, D. C., 

Attorneys for Plaintiffs. 

I, Jean Richards Moran, having been first duly sworn do 
solemnly swear that I have read the foregoing attached com¬ 
plaint and that the statements contained therein I verily be¬ 
lieve to be true. 

Jean Richards Moran. 

Jean Richards Moran. 

i 

Subscribed and sworn to before me this 25th day of Novem¬ 
ber 1944. 

Milton Coan, 

Notary Public, D. C. 


(Filed Nov. 25, 1944.) 

MOTION FOR PRELIMINARY INJUNCTION 

1 

Plaintiffs move the Court for a preliminary Injunction en¬ 
joining the defendants, their officers, agents, and employees 
from enforcing an order dated October 28, 1944, which said 
order forbids the plaintiffs from dealing in all rationed foods. 

The grounds for this motion are: 
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1. Enforcement of the said order will ruin the restaurant 
business of plaintiffs and in the event that a favorable decision 
in this case is rendered plaintiffs they will in the meantime 
have suffered irreparable losses running into many thousands 
of dollars for which there will be no remedy at law. 

2. As shown by the affidavit complaint of Jean Richards 
Moran, owner of the restaurant business, and as stipulated 
by the Office of Price Administration, there is involved an in¬ 
vestment of One Hundred Fifteen Thousand ($115,000) Dol¬ 
lars and there are Fifty Eight People on the payroll all of 
whom will be thrown out of work. 

3. The said order of suspension requires plaintiffs to con¬ 
tribute meat ration points for 1,800 pounds of beef to one 
Eugene Wild who is unknown to plaintiffs. Plaintiffs have no 
ration points with which to comply with the said requirement 
and the Office of Price Administration will not issue any points 
to them. Obviously compliance with the requirement is im¬ 
possible, and the impossibility of compliance is caused by the 
defendants. 

4. Plaintiffs are ready to comply with any restriction of this 
Court designed to insure steady compliance with all ration 
regulations including criminal prosecution should they fail to 
live up to the requirements of the law. 

5. While no prejudice will be suffered by defendants should 
this motion be granted, should it not be granted plaintiffs stand 
to lose many thousands of dollars and the likelihood of loss of 
the entire business. 

(Signed) T. Edward O’Connell, 

T. Edward O’Connell, 

424 Fifth Street NW., Washington 1, D. C., 

District 5560 
Attorney for Plaintiffs. 


(Filed Nov. 27, 1944.) 

TEMPORARY RESTRAINING ORDER 

Upon the complaint filed herein the same being in the form 
of an affidavit sworn to by Jean Richards Moran, and it appear¬ 
ing therefrom that the defendants have issued an order sus- 
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pending the right of plaintiffs to deal in rationed foodstuffs, 
and it further appearing from the said complaint that the 
said order was issued without regard to the constitutional 
rights of plaintiffs, and it further appearing that unless the 
defendants are restrained from enforcing the said order forth¬ 
with that the plaintiffs will suffer immediate and irreparable 
damage and it further appearing that should plaintiffs prevail 
in this proceeding without a temporary restraining order hav¬ 
ing been signed the judgment of the Court will be to that 
extent impaired; and the Court being fully advised in the 
premises it is hereby Ordered: 

1. That the defendants herein, their officers, agents and 
employees are hereby enjoined and restrained from enforcing 
the order of October 28, 1944, suspending the ration rights 
of plaintiffs. 

This Temporary Restraining Order will remain in full force 
and effect until the 7th day of December 1944, at 10 o’clock 
A. M., or until further order of this Court. 

Issued at the City of Washington, D. C., at-o’clock 

— M. r on the 27th day of November 1944. 

Mathew F. McGuire, Justice. 


(Filed Nov. 27, 1944.) 

ORDER 

The plaintiffs having applied to this Court for a temporary 
restraining order and a preliminary injunction restraining the 
defendants from enforcing a suspension order issued against 
plaintiffs on October 28,1944, and in accordance with the pro¬ 
visions of Section 205 (g) of the Emergency Price Control Act 
of 1942, as amended by Section 108 (e) of the Stabilization 
Extension Act of 1944, 

It is ordered: That the plaintiffs herein, their officers, agents, 
servants, employees and all persons in active concert or par¬ 
ticipation with them who receive actual notice of this order 
by personal service or otherwise be and they hereby are en¬ 
joined and restrained from 
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1. Acquiring or accepting any transfer of foods rationed 
under Revised Ration Order No. 16 except in exchange for a 
number of meat, fats, fish, and cheese points exactly equal to 
the point value of the foods transferred. 

2. Using any points which the plaintiffs have not acquired 
in a manner permitted by the terms of Revised Ration Order 
No. 16 and General Ration Order No. 5. 

3. Acquiring any food covered by Revised Ration Order 
No. 16 except in a manner permitted by General Ration Order 
No. 5 and Revised Ration Order No. 16. 

4. Using or possessing any foods otherwise than in the 
manner permitted by General Ration Order No. 5 and Revised 
Ration Order No. 16. 

5. Having in their possession any stamp, token, certificate, 
or ration check acquired by any manner other than a manner 
permitted by General Ration Order No. 5 and Revised Ration 
Order No. 16. 

6. Accepting the transfer of any foods covered by Revised 
Ration Order No. 16 (except such foods as have a point value 
of zero) unless the plaintiffs have points on hand or in the 
ration bank account of the plaintiff, Lee’s Ice Cream, Inc., 
equal to the point value of the foods transferred. 

7. Accepting the transfer of any foods covered by Revised 
Ration Order No. 16 during such time as the plaintiffs are in 
default under the provisions of Section 10.5 of Revised Ration 
Order No. 16, in payment of points for rationed foods there¬ 
tofore acquired. 

8. Offering, soliciting, attempting, or agreeing to do, or 
assisting in the doing of, any act the doing of which is prohib¬ 
ited by Revised Ration Order No. 16 or by General Ration 
Order No. 5, as the same heretofore have been or hereafter 
may be amended. 

9. Failing, neglecting, or refusing to do any act which is 
required by the provisions of Revised Ration Order No. 16 
or General Ration Order No. 5, as the same heretofore have 
been or hereafter may be amended to be done. 

This order shall remain in full force and effect during all 
such times as the defendants above-named shall be restrained 
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from enforcing the provisions of Suspension Order No. 477 
S16 NY, in the Matter of Lee’s Ice Cream, Inc., and Jean 
Richards Moran, Respondents, issued by Irvin C. Rutter, 
Chief Hearing Commissioner, Region II, on October 2S, 1944. 

Issued at the City of Washington, D. C., at 10 o’clock, A. M. 
on the 27th day of November 1944. 

Mathew F. McGuire, Justice. 

In accordance with the provisions of Section 205 (g) of the 
Emergency Price Control Act of 1942, as amended by Section 
108 (e) of the Stabilization Extension Act of 1944, we consent, 
without prejudice, to the entry of the above and foregoing in¬ 
junction. 

Lee’s Ice Cream, Inc., 

By T. Edw. O’Connell, 

By J. D. Malloy, 

Atty. for Pltffs. 


(Filed Dec. 7, 1944.) 

ORDER 

This cause coming on to be heard at this term and thereupon 
and in consideration thereof it is by the Court this 7th of De¬ 
cember 1944, 

Ordered, That the temporary restraining order heretofore 
issued by this Court on November 27, 1944, restraining the 
defendants from enforcing a suspension order issued against 
the plaintiffs on October 28, 1944, and the temporary restrain¬ 
ing order heretofore issued by this Court on November 27, 
1944, restraining the plaintiffs from violating the provisions 
of Ration Order No. 16 and General Ration Order No. 5, be 
and each of them hereby is extended to the day of final hearing 
of this cause, and shall serve as in the nature of and have the 
effect of a preliminary injunction, and it is further, 
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Ordered, That this case be advanced for final hearing on De¬ 
cember 13,1944. 

(Signed) Mathew F. McGuire, Justice. 

We consent to the entry of the foregoing order, and waive 
the entry of findings of fact in this respect. 

(Signed) T. Edw. O’Connell. 

By J. D. Malloy, 

(Signed) John L. Laskey. 

(Filed Dec. 16,1944.) 

MOTION TO DISMISS 

The defendant, the Office of Price Administration, moves the 
court to dismiss the complaint against it and for grounds says: 

1. The defendant, the Office of Price Administration, is an 
agency of the United States and cannot therefore be sued with¬ 
out the consent of the United States which has not been given 
in this case. 

(Signed) John L. Laskey, 

District Enfor cement Attorney , 

Office of Price Administration, 

5601 Connecticut Avenue NW., Washington, D. C. 

(Filed Dec. 16,1944.) 

ANSWER OF DEFENDANT, CHESTER BOWLES 

First Defense 

1. Defendant admits the allegations of paragraphs one, two, 
and three of the complaint herein. 

2. Pursuant to the authority duly conferred on him the Ad¬ 
ministrator of the Office of Price Administration issued Ration 
Order No. 16, Rationing of Meats, Fats, Fish, and Cheese, on 
March 20,1943 (8 F.R. 3591) and General Ration Order No. 5, 
Food Rationing for Institutional Users, on February 18, 1943 
(8 F. R. 2195). At all times material herein, plaintiff, Lee’s 
Ice Cream, Inc., was an institutional user of food within the 
meaning of Ration Order No. 16 and General Ration Order 
No. 5. 
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3. On March 6, 1944, pursuant to authority duly conferred 
on him. the defendant. Chester Bowles, as Administrator of 
the Office of Price Administration issued Revised Procedural 
Regulation No. 4, effective April 1, 1944, (9 F. R. 255S) pre¬ 
scribing the procedure for issuance of Ration Suspension Orders 
by the Office of Price Administration and for appeals to and 
review by the Hearing Administrator of such suspension orders. 

4. On or about the Sth day of July. 1944, proceedings were 
commenced under said Revised Procedural Regulation No. 4 to 
determine whether a ration suspension order should be issued 
against the plaintiffs for violations of Ration Order No. 16 and 
General Ration Order No. 5 in the conduct and operation of 
the Stables Restaurant at 2622 E Street. N. W., Washington. 
D. C.. by the service upon the plaintiffs of a Notice of Hearing, 
wherein plaintiffs were charged with having violated the pro¬ 
visions of Ration Order No. 16 and General Ration Order No. 5 
in having acquired rationed foods without the exchange of 
ration points therefor, as more particularly set forth in said 
Notice of Hearing, a true and correct copy of which is attached 
hereto as Exhibit “A” and made a part of this answer. 

o. On August 16, 1944, to w’hich date said hearing had been 
continued by the Chief Hearing Commissioner with the agree¬ 
ment of the parties and at the place specified in said Notice of 
Hearing, a full, fair and impartial hearing upon the charges 
specified was had before Irvin C. Rutter. Chief Hearing Com¬ 
missioner, Region II, of the Office of Price Administration. 
Plaintiff Moran personally appeared at said hearing, and plain¬ 
tiff Lee’s Ice Cream, Inc., appeared by its attorney. Plaintiffs 
were represented by counsel of their own choosing and partici¬ 
pated in the said hearing. Said Irvin C. Rutter thereafter, on 
October 28, 1944, issued a suspension order, a true and correct 
copy of which is attached as Exhibit “B” hereof and made a 
part of this answer. 

6. At hearing held August 16, 1944, before said Chief Hear¬ 
ing Commissioner a record of the proceedings, including trans¬ 
cript of the testimony, was made and taken. Contemporane¬ 
ously with the filing of this answer T a true and correct corw 
ul Lsaid re cord is being filed with the Court for 
of the Court an a counsel: substantial evidence was adduced 
at said hearingfThai- plamtiffs violated the provisions of Ra- 
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tion Order No. 16 and General Ration Order No. 5, in the 
manner specified in the said Notice of Hearing. Said Chief 
Hearing Commissioner found that plaintiffs had so violated 
Ration Order No. 16 and General Ration Order No. 5, and is¬ 
sued the suspension order as aforesaid. Said findings and 
suspension order are based upon substantial evidence of said 
violations. 

7. Plaintiffs appealed to the Hearing Administrator of the 
Office of Price Administration, and on December 6. 1944, the 
Hearing Administrator made and issued his order on appeal, 
affirming the order of Irvin C. Rutter, Chief Hearing Commis¬ 
sioner. A true and correct copy of said Hearing Administra¬ 
tor’s order is attached to this answer as Exhibit “C” and made 
a part of this answer. 

Second Defense 

The complaint fails to state a claim against defendant upon 
which relief can be granted. 

John L. Laskey, 

Office of Price Administration, 

5601 Connecticut Avenue NW., Washington, D. C. 


EXHIBIT A 

United States of America 

Office of Price Administration 
Docket No. 2210:21351 

Matter of Lee’s Ice Cream, Inc., a Corporation, Jean Rich¬ 
ards Moran, respondents. 

Proceedings to determine "whether a suspension order should 

be issued 

NOTICE OF HEARING AND SPECIFICATION OF 

CHARGES 

To Lee’s Ice Cream, Inc., 

Trading as, The Stables, Jean Richards Moran, 

2622 E. Street, AW. Washington, D. C. 

You are hereby given notice that you are charged with hav¬ 
ing violated the provisions of Ration Order No. 16, Meats, 



12 


Fats, Fish and Cheese, in each of the following particulars: 

1. During the month of December 1944, respondent, Lee’s 
Ice Cream, Inc., was a corporation engaged in the operation 
of a restaurant at 2622 E Street NW., Washington, D. C. The 
lespondent, Jean Richards Moran, was secretary-treasurer and 
in active management and control of said restaurant. In con¬ 
ducting said restaurant, respondent was an institutional user 
of rationed food commodities including meat, fats, fish, and 
cheese, and defined in Section 1.1 of General Ration Order No. 
5 (S F. R. 2195 et seq.). By the provisions of Section 15.1 of 
said General Ration Order No. 5, respondent was and is pro¬ 
hibited from acquiring any rationed meats, fats, fish and cheese 
other wise than as provided by Ration Order No. 16. Section 
10.5 of Ration Order No. 16 provides 

Foods covered by this order may be transferred to 
and acquired by * * * an industrial or institutional 

user or industrial consumer after March 28, 1943, only 
if he gives up to the seller or transferor point exactly 
equal to the point value of the food transferred * * *. 

(a) On or about December 6. 1943, respondent, lean Rich- 
ards Moran, ac ting f or and on behalf of the corporation, and in 
the scope of her authority as agent "thereof acquired for and on 
behalf of the respondent, Lee’s Ice Cream, Inc., through one 
Louis Deckelbaum, trading as Belvedere Market, a rationed 
food within the meaning of Ration Order No. 16 to writ 700 
pounds of beef having a point value of approximately 7,000 
meat. fats, fish, and cheese ration points for which neither of 
said respondents gave up to the seller or transferor points equal 
to the established point value of said commodity, either at the 
time of the sale or at any time thereafter. 

(b) On or about December 26, 1943. respond ent, Jean R ich¬ 
ar ds Mora n, opting foranr^rm hphalf of the corporation, and in 
the scope of her authority as an agent thereoTac^Jinredl'or arid 
on behalf of the respondent, Lee’s Ice Cream, Inc., through 
one Louis Deckelbaum, trading as Belvedere Market, a ra¬ 
tioned food within the meaning of Ration Order No. 16, to 
wit, approximately 700 pounds of beef having a point value of 
approximately 7,000 meat, fats, fish, and cheese ration points 
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for which neither of said respondents gave up to the seller 
or transferor points equal to the established point value of 
said commodity, either at the time of the sale or at any time 
thereafter. 

(c) During the month of December 1943, respondent, Jean 
RichardirMoranracUng on~Be!iSlfbf the corporation, 

and inthe scope of her authority as an agent thereof acquired 
for and on behalf of the respondent, Lee’s Ice Cream, Inc., 
through one Louis Deckelbaum, trading as Belvedere Market, 
a rationed food within the meaning of Ration Order No. 16, 
to wit, between 300 pounds to 500 pounds of beef having a 
point value of about 3,000 to 5.000 meat, fats, fish, and cheese 
ration points for which neither of said respondents gave up to 
the seller or transferor points equal to the established point 
value of said commodity, either at the time of the sale or at 
any time thereafter. 

You are further notified that a hearing in this matter will 
be heid at Room 308, Municipal Court Building, Police Court 
Branch, 5th and E Street NW., Washington, D. C.. on the 19th 
day of July 1944, at 10 o’clock A. M. before a hearing com¬ 
missioner of the Office of Price Administration. The hearing 
will be conducted in accordance with the provisions of Revised 
Procedural Regulation No. 4, a copy of which is attached 
hereto. 

The purpose of the hearing will be to provide the hearing 
commissioner with information from which to determine 
whether a suspension order shall be issued prohibiting you 
from receiving any deliveries or transfers of or using meats, 
fats, fish, and cheese or any other products, commodities, or 
facilities which may now or hereafter be rationed by the Office 
of Price Administration or prohibiting you from selling, trans¬ 
ferring, delivering, or otherwise dealing in meats, fats, fish, 
and cheese or any other products, commodities, or facilities 
which may now or hereafter be rationed by the Office of Price 
Administration, or both, for such period of time as may be 
deemed appropriate in the public interest, and to conserve the 
supply of such products, commodities or facilities for military 
and essential civilian uses. 
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In addition to the facts relating to the violations or breach of 
condition charged against you, economic factors will be con¬ 
sidered, such as your essentiality as a supplier in the commu¬ 
nity, availability of other outlets for the distribution of the 
commodity, and similar considerations. 

You may appear at the hearing and offer evidence in your 
behalf personally or by counsel of your own choosing. In the 
event that you fail to appear at the hearing the charges will 
be deemed admitted for the purposes of the hearing and the 
hearing commissioner may enter a suspension order by default 
and take such action as may be warranted in the matter. 

(Signed) John L. Laskey, 

District Enforcement Attorney, 

District of Columbia District Office, 

Office of Price Administration, 

5601 Connecticut Avenue A*IF., Washington, D. C. 


EXHIBIT B 

United States of America 
Office of Price Administration 
Office of Administrative Hearings 

REGION II, NEW’ YORK, N. Y. 

Docket Xo. 477 S16 XY 

In the AIattfr of Lee’s Ice Cream, Inc., a Corporation, and 
Jean Richards Moran, respondents 

Proceedings to determine whether a suspension order should 

be issued 

SUSPENSION ORDER AND OPINION 

This proceeding w’as commenced by due service upon the 
respondents of a notice of hearing setting forth various viola¬ 
tions of Ration Order 16. A hearing was had on such charges 
before the undersigned on August 16, 1944, at Washington, 
D. C., at which the Office of Price Administration was repre- 
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sented by John L. Laskey, District Enforcement Attorney, and 
the resp ondents by Lfvi H. David, Esq ., an attorney. 

The corporate respondent is the”owner of a restaurant 
located in the District of Columbia, conducted under the trade 
name of The Stables Restaurant. The individual respondent 
is the manager of the corporation's business and owner of all 
except two of its shares of stock, one of these shares being 
owned by her husband and the other by her auditor. During 
the periods involved herein the corporate respondent was an 
institutional user of rationed foods covered by Ration Order 16. 

The notice of hearing alleges that on or about December 6, 
1943, the respondents acquired, through one Louis Deckel- 
baum, 700 pounds of beef having a point value of approx¬ 
imately 7,000 ration points, for which ration points were not 
surrendered at any time; that a second shipment of approx¬ 
imately the same quantity of beef was received on or about 
December 26,1943, without the surrender of ration points; and 
that during the month of December 1943 a third shipment of 
from 300 to 500 pounds of beef w T as received, again without 
the surrender of ration points, all in violation of Section 10.5 
of Ration Order No. 16 and Section 15.1 of General Ration 
Order No. 5. 

At the commencement of the hearing counsel for the re¬ 
spondents moved to strike the paragraphs of the notice of 
hearing setting forth the three specific transactions referred, 
on the ground that the allegations as to dates wrere indefinite 
and uncertain. The “on or about” terminology is time- 
honored and approved legal pleading even under the strict 
standards for indictments in criminal proceedings. In view 
of the nature of the transactions involved, it is also my opinion 
that placing one delivery “during the month of December” 
gave the respondents sufficient notice to prepare their defense. 
For this reason the motion, tantamount to one for dismissal 
of the notice of hearing, was denied. 

At the conclusion of the evidence the attorney for the Office 
of Price Administration moved to amend the allegations of the 
notice of hearing with respect to the third delivery, to read 
“During the month of December 1943 or the early part of 

627343—45-2 
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January 1944,” in order to conform the allegations to the proof. 
It is my opinion, viewing the evidence as a whole, that such 
an amendment was unnecessary, proof of the delivery during 
the first few days of January being admissible under the orig¬ 
inal allegation, without legal prejudice to the respondents. 
Over the objection of counsel for the respondents, the motion 
was granted. 

Lewis B. Hockman, a witness for the government and an 
employee of theRaiRrsy Express Agency for seven years, tes¬ 
tified that in the regular course of his duties in the “perishable” 
department, on December 6, 1943, he delivered to one Louis 
Deckelbaum. at the latter’s place of business in the District 
of Columbia, 17 bags of meat. The witness had handled meats 
in the past and recognized the meat in the bags as beef, the 
bags being so loosely woven that he could see their contents. 
Through this witness there was introduced in evidence the 
express company’s shipping ticket, called a “weigh bill,” which 
had been signed by Deckelbaum in the witness’s presence, ac¬ 
knowledging receipt of the delivery. Upon delivery Deckel¬ 
baum paid the witness S358.58, representing S346.04 for what 
was designated on the shipping ticket as 700 pounds of meat, 
plus various charges by the express company. According to 
the ticket, the meat had been shipped to Deckelbaum by one 
Eugene Wild of New York City, on December 4, 1943. 

Deckelbaum then testified, confirming Hockman’s testimony 
insofar as it related to him. He stated that he was the owner 
of a “DGS” grocery store with a meat department and that 
prior to December 6, 1943 he had been visited by Wild, some¬ 
times referred to as Ira Weil, who offered to sell his meat with 
or without ration points. The price was to be approximately 
ten cents a pound higher if no points were paid. Following 
Wild f s visit, Deckelbaum was told by his butcher, one Robert 
Ximetz, that he knew where he could dispose of some meat. 
Nimetz. who al so was calle d as a witness for the Government, 
confirmecTTfns testimony and stated that with Deckelbaum’s 
approval, he telephoned a Mr. Lane whom he knew to be in 
charge of the Stables Restaurant. At the time, Nimetz’ wife 
was employed as a bookkeeper at the restaurant, but there was 
no testimony as to any participation by her in the transaction. 
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Lane “gave him an order” and thereupon Deckelbaum wired 
the order to Wild. When the shipment arrived via the railway 
express, it was placed in Deckelbaum’s automobile truck and 
driven to the Stables Restaurant by William Lucas, his colored 
driver, accompanied by Nimetz. Lucas, who also testified, 
confirmed this testimony in all substantial respects. The meat 
was unloaded at the rear of the restaurant building by Lucas, 
with the aid of what appeared to be other restaurant employees, 
in the presence of Lane. Lane paid Nimetz in cash, who turned 
the money over to Deckelbaum. 

W ith som e minor variat ions, the same thin^joficjurre^u^or 
ab0ilLJD.eceH&.j24 w l943 and, again "shortly after Christmas, 
during the last few days of December or the first few days of 
the~following January. On these occasions the meat was de¬ 
livered to Deckelbaum by truck rather than by railway ex¬ 
press. On the second occasion Nimetz was home ill, and Deck¬ 
elbaum directed Lucas to deliver the meat to the Stables Res¬ 
taurant alone. Deckelbaum testified that the second shipment 
was in about the same quantity as the first, and the third from 
400 to 450 pounds. JThe three deliveries totalled approximately 
2. 000 pounds. All oTtKe" meat 'was ribs~oFBeef wTnch, at the 
time, could not be transferred without ration points. 

There were some variances in the testimonv of Deckelbaum 
and Nim.etz-a& to dates and quantities. ~ For example, Nimetz 
thought one of the deliveries was made in November. But 
throughout his testimony he exhibited an imperfect memory 
as to precise details relating to dates and amounts, and none of 
the inconsistencies was substantial enough to reflect on the 
basic events. It should be noted that at the commencement 
of the hearing, acting upon the request of counsel for respond¬ 
ents, the Hearing Commissioner excluded from the hearing all 
witnesses except the one then on the stand. On each^occasion 
the delivery was received at the .Stables Re staurant and .paid 
for in cash byJL ane. No t ftti qn evidences were t ransferred o r 
received at any point. None of the transactions was entered 
orrfreckelbaum’s books 

While an attempt was made on cross examination to impugn 
the veracity of the Government’s witnesses, the story thus 
unfolded remains substantially undisputed. It was flight, for 
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example, to establish that Deckelbaum’s testimony may have 
been motivated by a desire to obtain relief from the Office of 
Price Administration in connection with difficulties to which 
he had been subjected as a result of his own participation in 
these and other transactions. But there is no evidence what¬ 
ever that any official of the Agency departed from the highest 
standards of conduct to which government employees should 
conform. While some urging was necessary to overcome Deck¬ 
elbaum’s initial reluctance to reveal what had happened, it is 
clear that he was simply requested to give a true account of the 
facts. Indeed in h is brie f submitted after the hearing, counsel 
for the respondents had virtually abandoned any attempt to 
question fKeoccurrence of the events testified to. 

ThelmHvidual respondent. Mrs. Moran, was'the on ly wit- 
ness on behalf of the respondenTsT~Sh'e denied any knowledge 
of or participation in the transactions. She stated that Lane 
had been employed by her in a general managerial capacity 
from December 1942 to July 1944. In the early part of July 
1944 he voluntarily left her employ. He was authorized to 
open and close the restaurant and to receive deliveries of mer¬ 
chandise. While Lane was in full charge during Mrs. Moran’s 
absence, usually during week-ends, it was clear that while she 
was present she was “the boss.” With some emphasis she tes¬ 
tified that she was the only one who signed checks. “No one is 
permitted to sign a check in my house but myself,” she testified. 
It was made clear that she maintained close supervision over 
most of the details of the business. She personally prepared 
or approved all orders for purchase of supplies, including 
meats. Before leaving for a week-end, she would prepare 
orders for supplies in advance. Even during her absence she 
was in constant telephone communication with the business. 

Apparently in an attempt to negative the deliveries involved 
by showing the absence of any motive for purchasing meats 
outside the regular course of business, there was introduced in 
evidence on behalf of the respondents seven ration checks 
drawn in December 1943, six currency checks drawn during 
the same month and five currency checks drawn in January 
1944, all payable to the order of their regular supplier of 
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meats. The witness was unable to establish any correla¬ 
tion between the ration and currency checks and could not 
tell the quantity of meat represented by the ration checks. 
It appeared affirmatively that these checks covered items 
including ham, lamb, hamburger, etc., as well as beef. Wholly 
apart from the indefinite character of this evidence, it was 
clearly insufficient to cast any doubt on the veracity of the 
Government’s witnesses. 

On the evidence as a whole I have concluded that the de- 

y m —' 

les 




livery of at least 1,800 pounds of rationed beef tojff 

Resfaufan T,~ with out J£yn^^ during--the 

lubll til OfT)ecember'and perhaps includjjpg -the.iirst few da3 r s of. 

JaTnrary"has been proved beyond question. The authority of 

Lane acting on "behalf of the respon^t Twassu fficient toxeEtTer 

them subjectTb any lialufitv resulting from his action. While. 

' - ^ ^ v . _ _ - •' . 

duringThis'cntical hour in our history, those participating 
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in the distribution of scarce commodities vitally necessary for 
the well-being and existence of the nation, and therefore essen¬ 
tial to the continued successful prosecution of the war, may as 
before, delegate to others the business management of their 
enterprises, they may not divest themselves of the duty to 
assure compliance wdth wartime rationing regulations. Dis¬ 
avowal of knowledge of misconduct by those to whom they 
have entrusted this solemn duty, far from conferring immu¬ 
nity. presents by itself a breach of that same duty for which 
they must be held answerable in the absence of compelling 
circumstances. 

I have, however, gone further and have given careful con¬ 
sideration to the position taken by the individual respondent. 
It is clear from what she said that hers was not merely an 
absentee ownership. Her supervision over the business ex¬ 
tended to every detail of the daily technical conduct of the 
restaurant, and more particularly to the matter of supplies. 
The delivery of approximately 2,000 pounds of beef was not a 
trifling transaction which could have escaped the notice of one 
who maintained minute and constant watch over everything 
that went on. Despite her denial, I can hardly conceive that 
this series of tnin^ai!5tTOny,'Occun*mg in the space of a few weeks. 
Id * have taltenplacer' Without fierknowledge. But even as- 
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suming the highly imp robable , if these things did happen with- 
ouTherlmbw^ them, in the light of her retention of 

control of the business such ignorance would evidence neglect 
of her obligations under a war program so gross as to require 
the same measure of censure as would direct participation in 
the violations themselves. The watchful custodian who blinks 
his eyes momentarily while the thieves are at work has a heavy 
burden of explanation. That burden becomes insuperable 
when even with eyes shut the events could have been detected 
by other senses. 

Forceful confirmation of this conclusion is found in the fact 
that respondents were not without prior warning.. Qn_October 
21, l&STa suspension order was issued against the individual 
respondent for having very substantially overdrawn her ration 
banking account for meats. Her "explanation” was that her 
business had increased and that the allotments granted under 
the regulations were insufficient to meet this increase. The 
opinion accompanying the suspension order pointed out clearly 
the impropriety of the respondent’s taking things into her own 
hands simply because she was unwilling to permit the exigencies 
of war to interfere with "business as usual”. At the very time 
the unlawful deliveries were being made respondents were still 
fresh in some of the aftermath of this prior suspension, currently 
corresponding with the Office of Price Administration in an 
attempt to extricate themselves from its effects. 

The entire atmosphere of the defense lends further confirma¬ 
tion to the position taken here. Only the one witness men¬ 
tioned testified on behalf of the respondents, despite the fact 
that one or more persons connected with them might have been 
callecTto furnish additional evidence if there was any. While 
the"t'esfimony is that Lane left the respondents’ employ in 
JubO&a n o ade quatejSp^Kation was^ven^XoLih^ir-iailure 
t o call the per son who undoubtedly knew all about the.trans- 
action Sin question. Mrs. Moran indicated that following his 
departure, friendly relations with Lane were not maintained. 
But this is not a satisfactory explanation for respondents’ fail¬ 
ure to produce or, so far as the evidence indicates, to make any 
efforts to produce, the one person who could have cleared up a 
situation which, as pictured by the respondent, was shrouded 
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in mystery. Mrs. Moran’s testimony as to her conversations 
with Lane even before he became “unavailable” lack plausi¬ 
bility. The natural thing for a person to have done under the 
circumstances, assuming complete innocence, would have been 
to get a full accounting from Lane. Yet nothing was said about 
this during the course of her testimony until the Hearing Com¬ 
missioner interrogated her. At first she stated that Lane had 
given her no answer. On being asked whether he had denied 
receiving the meat, she said that he had. 

There her inquiries ceased. No other person in the establish¬ 
ment was questioned. Many avenues of inquiry suggest them¬ 
selves readily, including questioning of those who might have 
participated in the receipt, storing, custody and use of the meat. 
No ingenuity was needed to think of these things, but only 
the simple curiosity of innocence. Yet no such questioning 
occurred, no further witnesses were produced, and no explana¬ 
tion given for the failure to produce them. The unfavorable 
inferences dictated by common experience are clear. Inter¬ 
state Circuit, Inc. v. United States, 306 U. S. 208 (1939); Grun- 
berg v. United States, 145 Fed. 81 (1906); Alexander v. Black¬ 
man, 26 App. D. C. 541 (1906). 

Under the circumstances I have concluded that the respond¬ 
ents either knew of the deliveries' .'of," in spite of the forceful 
reminder of their duties under the regulati ons fur nished by 
the prior suspensjqn^ .werhib-dnsensible to such duties as to 
make their non-action indistinguishable from active participa¬ 
tion. The non-delegability of such duties and resultant re¬ 
sponsibility for acts of employees has been recently restated 
by the Hearing Administrator. A. S. Beck Shoe Corporation, 
decided October 24, 1944 (Docket No. 2-4281 A). The rule 
has received full judicial approval. Talbert v. Sims, 143 F. 
(2d) 958 (C. C. A. 4th, 1944); Carter v. Bowles, 56 F. Supp. 
278 (W. D. S. C., 1944). 

A t the hear ingjthe attorney, for .the.Government offered con- 
sideraBIeevidence of the rationing position and use of rationed 
meat by the respondent’s restau rant for the period from Janu- 
aiv 1 T6 May 31, T§MTman attempt to establish excessive use 
oHmeSt: TEIs 'was admitted, after considerable discussion, 
th~eTlearmg’Commissioner reserving decision on the objection 
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of respondents’ counsel thereto. As proof of additional viola¬ 
tions. the evidence was clearly inadmissible since such viola¬ 
tions were not set forth in the notice of hearing. As circum- 
stantial verification of the deliveries alleged in the notice of 
hearing, it was speculative as well as wholly superfluous in view 
of the undisputed direct evidence on these matters. Counsel 
for the government urges its admission to prove “a course of 
dealing.” The inconclusiveness of the evidence is reflected in 
similar lack of definition of the “course of dealing” intended, 
and in view of this its tendency to prove distinct violations 
not alleged in the notice of hearing would entail undue prejudice 
to the respondents. For all of these reas ons I ha vfi^gxcluded 
this evidence in reaching my conclusions. 

I — 

“ IrTarriving at a disposition, I have taken into consideration 
not only the public interest in compliance with the rationing 
regulations but also the extent to which the public might be 
inconvenienced by the issuance of a suspension order against 
the respondents. From the evidence in the record and stipu¬ 
lated facts submitted by counsel, it appears that the Stables 
Restaurant is distinctly of the luxury type, does not serve 
breakfast or luncheon, but only evening meals, and is not situ¬ 
ated in a residental area. It is clearly of the “night club” class. 
I have concluded that no serious economic loss to the public 
will result from the order issued herewith. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW' 

I find that during the period from December 1, 1943 to Jan¬ 
uary 5, 1944 the respondents received, in three separate de¬ 
liveries, at least 1800 pounds of ribs of beef, without surrender¬ 
ing any ration points therefor at any time. In so doing they 
violated Section 10.5 of Ration Order No. 16 and, as institu¬ 
tional users, Section 15.1 of General Ration Order No. 5. Re¬ 
spondents also violated Section 2.8 of General Ration Order 
No. 8, which prohibits acquisition of a rationed commodity ex¬ 
cept in accordance with the provisions of a Ration Order. Un¬ 
der the circumstances as hereinbefore set forth in detail, re¬ 
spondents have demonstrated that they should no longer be 
permitted to participate in the distribution of rationed meat. 
Moreover, so long as they remain in default in surrendering 


ration points for the meat illegally received, they may not re¬ 
ceive any commodities covered by Ration Order No. 16. 

ORDER 

1. It is ordered that respondents, as institutional users, doing 
business under the trade name of The Stables Restaurant, 

"xshall not directly or indirectly acquire or acce pt a ny, trans fer 
of meats as 3efinFd~a_nd~covered by station,16, nor 
' shajjjthey use, serve, sell, transfer or dispose of any such meats 
to anyone, so long as meats shall be rationed^,, nor shall any 
person transfer or deliver any such meats to'the respondents, 
as institutional users, for use, sendee, sale or other disposition 
so long as meats shall be rationed ) ^ 

2. If it further ordered that said respondents, as institu¬ 
tional users^shall not directly^ or indirectly acquire any Joods 
coveredJbyJElaS^il^^der’No. 16 other~tHan~meats, nor, accept 
any transfers thereof, nor shall any person transfer or deliver 
anyjuch foods to said respondents, so long as^t he respon dents— 
shall continue in default on any parFof flie~point i ndebtedn ess 
represented by 1800 pounds of ribTof“T)eeP> that payments 
on account of such indebtedness sKalTbe made to the sup¬ 
plier, Eugene Wild, care of the District Office of the Office of 
Price Administration, Washington, D. C., to be forwarded to 
said office to the attention of the District Enforcement Attor¬ 
ney; that such allotments of points as respondent may now or 
hereafter be entitled to receive shall be applied to the payment 
of said indebtedness until the same has been fully paid. 

3. None of the prohibitions contained herein shall be ap- . 
plicable with respect to any foods covered by Ration Order 16 

to which the Office of Price Administration has assigned a zero 
point value, so long as they remain at zero point value. 

4. The suspension provided for herein shall become effec¬ 
tive on November 15,1944. 

This order shall be served on or before November 9, 1944. 

Issued this 28th day of October 1944 at New York, New 
York. 

(Signed) Irvin C. Rutter, 

Irvin C. Rutter, 

Chief Hearing Commissioner, 

Region II. 
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EXHIBIT C 

United States of America 
Office of Price Administration 
Office of Administrative Hearings 
Docket No. 2-5044-A 

In the Matter of Lee’s Ice Cream, Inc., a Corporation and 
Jean Richards Moran, respondents 

Proceedings to determine whether a suspension order should 

be issued 

DECISION AND ORDER ON APPEAL 

Respondents appeal from an order of the Chief Hearing 
Commissioner for Region II, suspending them, as institutional 
users, from acquiring, using, serving or selling rationed meats 
for so long as same shall be rationed and further, suspending 
them from acquiring any of the other foods rationed under 
Ration Order No. 16, for so long as respondents shall continue 
in default in the payment of points for 1,800 pounds of ribs of 
beef found to have been received by them without the sur¬ 
render of ration evidences. An application for a stay of the 
operation of the order pending determination of the appeal 
herein was denied by both the hearing Commissioner and the 
Hearing Administrator. 

The corporate respondent operates a restaurant in the Dis¬ 
trict of Columbia known as the Stables Restaurant, and the 
individual respondent is not only the active manager of the 
corporation’s business, but the owner of all except two of its 
shares of stock; one of these shares being held by her husband, 
and the other by her auditor. For this reason, we shall treat 
the respondents as one and the same, as the parties have done 
throughout the proceeding. 

The order herein was based upon findings that respond¬ 
ents, as charged, had accepted during December 1943 and the 
early part of January 1944, three deliveries of rationed ribs of 
beef amounting to approximately 1,800 pounds from one Louis 
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Deckelbaum without the surrender of ration points therefor. 
The opinion of the Hearing Commissioner has set forth in con¬ 
siderable detail the facts upon which his findings are based. 
An examination of the record discloses competent evidence of 
a substantial nature to support each of the findings of the 
Commissioner and for that reason we will not repeat herein all 
of the facts so ably recited in the Hearing Commissioner’s 
opinion. It is sufficient, we believe, to point out that the tes¬ 
timony of the witnesses Deckelbaum, Nimetz and Lucas taken 
together, constitutes a clear and convincing narrative, disclos¬ 
ing that three deliveries of ribs of beef were received by Deckel¬ 
baum at his retail grocery store from one Wild, sometimes re¬ 
ferred to as Ira Weil and that this beef was immediately there¬ 
after delivered by Nimetz, a butcher in Deckelbaum’s store, or 
by Lucas, Deckelbaum’s truck driver, to the Stables restaurant 
where it was received by respondent’s manager, Lane, and paid 
for in cash without any transfer of ration points therefor. 

Whether the testimony of these three witnesses is to be ac¬ 
cepted in preference to the complete denial of the transaction 
by Mrs. Moran, who w'as the only witness on behalf of the re¬ 
spondents, involves a question of credibility. The Hearing 
Commissioner who had the advantage of seeing all of the wit¬ 
nesses and observing their demeanor on the stand resolved the 
conflict against the respondents. Even from our examination 
of the bare record herein, we reach the same conclusion. In 
our opinion, the clear and direct testimony as to the three 
transactions in question is not sufficiently rebutted by the 
testimony of Mrs. Moran to the effect that she had not ordered 
the meat, had no knowledge of the deliveries, had no cancelled 
checks or other records showing payment, and that Lane had 
not been authorized to make such purchases or given cash 
with which to pay therefor. Nor does the further testimony 
of Mrs. Moran showing other purchases of meat from another 
supplier during this period, ration checks and money checks 
for which were admitted in evidence, constitute more than 
negative testimony insufficient in itself to outweigh the direct 
testimony of the three government witnesses. 

Respondents, in a lengthy, and somewhat caustic, Notice of 
Appeal, except to the findings that respondents received the 
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three deliveries of ribs of beef without surrendering ration 
points therefor and that the respondents are now in default in 
payment of points for said meats. While the Notice of Appeal 
is largely argumentative, in essence it attacks the evidence 
upon which the Hearing Commissioner predicated his findings 
and the procedure used by the Hearing Commissioner in con¬ 
ducting the hearing. The essential exceptions set out in the 
Notice of Appeal are: (1) that the Hearing Commissioner did 
not comply with the rules of evidence governing civil pro¬ 
ceedings in courts of law; (2) that the Hearing Commissioner 
did not comply with the rules of evidence applicable in crim¬ 
inal proceedings in that he permitted the introduction of evi¬ 
dence as to violations occurring after the date charged in the 
Notice of Hearing; (3) that the witnesses Deckelbaum and 
Nimetz were coerced into testifying; (4) that the Hearing 
Commissioner erred in stating that the government’s case was 
“substantially undisputed”; and (5) that the Hearing Com¬ 
missioner in considering the economic consequences of the 
order erred in referring to respondent’s restaurant as. of the 
“night club class” and that he considered only the economic 
consequences of the order upon the consuming public and failed 
to consider the consequences to respondent, Mrs. Moran. 

The first and second exceptions herein are somewhat incon¬ 
sistent in that they charge the Hearing Commissioner with fail¬ 
ing to comply with the rules of evidence that would be appli¬ 
cable in both a civil proceeding and a criminal proceeding in 
the courts of the United States. It is sufficient to point out, 
we believe, that this administrative proceeding is civil and not 
criminal in nature and that the rules of evidence applicable in 
criminal proceedings are not controlling. Respondents do not 
, specify in their Notice of Appeal in what respect, if any, the 
/ rules of evidence applicable in civil proceedings were erro¬ 
neously relaxed by the Hearing Commissioner. Our examina¬ 
tion of the record fails to show any error sufficient to warrant 
a reversal or remand of the proceedings herein. 

Respondents’ particular contention in regard to the failure 
of the Hearing Commissioner to observe the rules of evidence 
in criminal proceedings relates to the Hearing Commissioner’s 
admission of evidence going beyond the three specific charges 
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contained in the Notice of Hearing. The Hearing Commis¬ 
sioner specifically state at the hearing that he permitted the 
introduction of this evidence conditionally, reserving decision 
on the objection of respondent’s counsel thereto. In his opin¬ 
ion he resolved the doubt as to the admissibility of the evi¬ 
dence in favor of the respondents and specifically stated that 
he excluded this evidence in reaching his conclusions. Without 
attempting to evaluate the correctness or incorrectness of the 
Hearing Commissioner s determination to exclude this evi¬ 
dence from his considerations—since that question has not 
been raised on this appeal—we believe that the respondents 
were in no wise prejudiced because of the manner in which the 
Hearing Commissioner handled the question. In our con¬ 
siderations of the record herein we have likewise disregarded 
this testimony and have reached the same conclusion as the 
Hearing Commissioner in regard to the establishment of the 
violations. 

Respondents contend however, that despite the Hearing 
Commissioner’s statement that he has excluded this evidence 
he did consider the same because he took into account a 
prior suspension order which had been issued against the re¬ 
spondents. Respondents, in their Notice of Appeal, state 
“Under Federal Law evidence of other acts may not be shown 
as evidence of guilt.” Apparently respondents misconceive the 
purpose for which the Hearing Commissioner relied upon the 
prior suspension order. A Hearing Commissioner may always 
take official notice of a prior suspension order, not to establish 
the violations charged in the Notice of Hearing, but in de¬ 
termining the further issue of respondents’ trustworthiness 
and whether a suspension order is necessary in the public in¬ 
terest. Obviously, when, despite a previous period of suspen¬ 
sion ordered to insure compliance, an individual is again found 
in violation, the prior suspension order is pertinent on the 
question whether the respondent can continue to be entrusted 
with the distribution of rationed commodities. We find no 
error in the Hearing Commissioner’s consideration of the prior 
suspension order issued against respondents. 

Respondent’s next contend in their Notice of Appeal that 
the witness Deckelbaum was “coerced and driven under threat 
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of being ruined” into testifying and that the witness Nimetz 
was also “coerced into testifying.” The Notice of Appeal does 
not contend that the testimony of these witnesses was untrue or 
in what respect, if any, their testimony is unworthy of belief. 
It merely objects to the alleged coercion of the witnesses. Sig¬ 
nificantly, no reference is made in the Notice of Appeal to the 
testimony of Lucas who was present when the first delivery was 
made ,to the restaurant and who testified to making the second 
delivery himself and receiving cash payment but no ration evi¬ 
dences. It is true that both Deckelbaum and Nimetz were 
originally reluctant to reveal their “black market” activities 
but apparently they had overcome that reluctance long prior to 
the hearing. No motive is given for either witness to have 
falsely testified at the hearing. On the contrary the witness 
Deckelbaum had completed his thirty-day period of suspension 
and his application for ration points had been granted prior 
to tl>e time he testified, while the witness Nimetz, w’ho is 
alleged to have been coerced by Deckelbaum’s refusal to grant 
a War Manpower release, was no longer in Deckelbaum's em¬ 
ploy at the time of the hearing. Both witnesses were under 
no compulsion to testify to anything but the truth, and our 
examination of the record herein fails to indicate that the wit¬ 
nesses were in fact compelled or coerced, much less that their 
testimony was fabricated in any material respect. 

Finally, respondent’s unusual exceptions as to the Hearing 
Commissioner’s treatment of the economic consequences of 
the order, must be considered. We are unable to fathom the 
precise point sought to be made by respondents in their excep¬ 
tion to the finding of this Commissioner that their restaurant 
was of “the night club class.” The sole economic question to 
be considered by a Hearing Commissioner is whether the public 
interest requiring the withdrawal of allocations from those 
deemed untrustworthy is outweighed, in a particular instance, 
by the hardship or detriment to the public resulting from the 
issuance of a suspension order. Obviously in a critical defense 
area the withdrawal of allocations from the only restaurant 
might cause such public inconvenience as to outweigh the 
necessity for withdrawing an allocation. Under these circum- 
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stances, the fact that the Hearing Commissioner referred to 
respondents’ establishment as being of the night club or luxury 
variety is unimportant and only incidental to the major ques¬ 
tion as to whether the withdrawal of respondents’ allocation 
would cause serious hardship to the consuming public. Re¬ 
gardless of whether the Commissioner correctly or incorrectly 
labeled the type of business done by respondents, the significant 
determination is that no public inconvenience would follow 
from the suspension ordered. 

This likewise disposes, we believe, of the contention as to the 
Hearing Commissioner’s failure to consider the economic con¬ 
sequences to the respondents. It is unfortunate that as a col¬ 
lateral result of this order economic hardship will inure to 
respondents but in this instance the public interest in conserv¬ 
ing critical commodities far outweighs any personal incon- 
cenience or economic hardship to the individual concerned. 

We are convinced from our reading of the whole record 
herein that respondents, by their illegal acquisition of rationed 
meats, have shown themselves untrustworthy to receive alio- j 
cations of critical foods during wartime, and that the order 
of the Hearing Commissioner is the very minimum necessary in j 
the public interest. I 

Wherefore the order appealed from is in all respects affirmed. v 

(Signed) Charles L. Ferguson, 

Charles L. Ferguson, 

Hearing Administrator. 

Dated December 6, 1944. 


(Filed Jan. 11,1945.) 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

JUDGMENT 

This cause came on for hearing on December 18, 1944, in 
open court on a Complaint and Answer heretofore filed herein. 
After argument the Case was submitted for consideration and 
determination on the stenographic record of proceedings had 
before a Hearing Commissioner of the Office of Price Admin¬ 
istration. As a result of the hearing before the Commissioner 
the complainants herein were forbidden to deal in all meats 
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subject to rationing “so long as meat shall be rationed,” and 
were further ordered to contribute to one Eugene Wild ration 
points sufficient to cover 1800 pounds of ribs of beef. The said 
Order was issued October 28, 1944. 

After a careful study of the entire proceedings heretofore 
had in connection with the said hearing and the orders sub¬ 
sequently issued by the Office of Price Administration against 
the complainants herein the Court makes the following 

FINDINGS OF FACTS 

1. The Court finds as a fact that the said hearing was con¬ 

ducted in flagrant violation of the constitutional rights of the 
complainants in that the main portion of the hearing was de- 
vbfHTtb^bnsid^ration of matters wholly unrelated to the issues 
involved; that practically all of the testimony considered con¬ 
sisted of hearsay; that^ie most substantial part of the testi¬ 
mony against the complainants w as induced by the payme nt of 
27,0 00 redjjoints to one witnesj$> while another witness was 
coe rceT mt^testifying hy to prevent him from 

obtaini ng employm ent unless he tes tified against complainants 
in the manner decided by the Office of Price Administration. 

2. The Court finds as a fact that the Order of Suspension 
issued against complainants was wholly unjustified by the 
evidence submitted to Hearing Commissioner. 

3. The Court finds as a fact that the substance of the testi¬ 
mony against complainants was the result of duress and coer¬ 
cion to such a degree as to render it unworthy of belief. 

4. The Court finds as a fact that the Order of October 28, 
1944 barring complainants from dealing in rationed foodstuffs 
so long as such foodstuffs are rationed is cruel, unusual and is 
confiscatory and a flagrant violation of due process. 

o. The Court finds as a fact that the documentary proof 
offered by the defendants wholly discredited the testimony of¬ 
fered against plaintiffs. 

6. The Court finds as a fact that the said hearing resulting 
in the Order of Suspension against complainants was conducted 
without regard for the rules of evidence and the rights of the 
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complainants herein, amounting to an arbitary abuse of the 
powers conferred on the Office of Price Administration. 

In view of the foregoing and after careful consideration of 
the entire record, the Court makes the following 

Conclusions of Law 

1. That the Order of Suspension of October 28, 1944 barring 
complainants from dealing in rationed meats and the require¬ 
ment contained in the said Order that complainants pay to one 
Eugene Wild ration points for 1800 pounds of beef is unsup¬ 
ported by the record and without justification in law. 

2. That the refusal of the defendants to issue to complain¬ 
ants sufficient ration points of all kinds to enable them to 
properly conduct their business is in violation of law. 

It is therefore ordered 

1. That the defendant, Chester Bowles, Administrator, the 
Office of Price Administration and its employees be, and they 
are hereby p erman ently enj oined fro m en forcing the aforesa id 
order of Suspension issued against complainants on October 
28, 1944. 

2. That defendant, Chester Bowles, Administrator, the 
Office of Price Administration and its employees be, and they 
are hereby pprmflnently enjoined from refusing to issue_t o 
co mplainants sufficient ration points of all kinds to enable 
tEein to conduct their business in a proper manner. 

3. That the said defendants be, and they are hereby per¬ 
manently enjoined from deducting from allotment of points 
to complainants any points for presentation to Eugene Wild. 

Issued at the City of Washington, D. C., at two o’clock on 
the llth day of January 1945. 

(Signed) Daniel W. O’Donoghue, Justice. 
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APPENDIX 
United States of America 
Office of Price Administration 
Docket No. 2210:21351 

i 

In the Matter of Lee's Ice Cream, Inc., and Jean 

Richards Moran 

Room 308, Municipal Court Building, 

Washington, D. C. Wednesday, 
August 16, 19J+J+, 10:00 o’clock o. m. 

The above-entitled matter came on for hearing before Irvin 
C. Rutter, Commissioner, presiding. 

Appearances: John L. Laskey, Chief Enforcement Attor¬ 
ney, Office of Price Administration, appearing for the Gov¬ 
ernment. Levi H. David, Bond Building, Washington, D. C. r 
appearing for the respondent. 

2 proceedings 

(The hearing convened at 10:00 a. m., August 16,1944.) 

The Commissioner. Are you ready to proceed, gentlemen? 

Mr. Laskey. I would like to hand to the Court in the mat¬ 
ter of Lee’s Ice Cream, Incorporated, a corporation, and Jean 
Richards Moran, respondents, Docket No. 2210:21351, the 
notice of hearing and specification of charges with proof of 
service. 

The Commissioner. Mr. David, do you admit receipt of a 
copy of this? 

Mr. David. Yes; we received the notice. 

The Commissioner. If you will indulge me for a moment, I 
will just read this. 

Mr. David. I ask that the witnesses may be separated. 

The Commissioner. What do you mean, Mr. David, ex¬ 
cluded from the court room? 

Mr. David. Excluded from the court room until needed. 


( 32 ) 
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The Commissioner. Have you any objection, Mr. Laskey? 

Mr. Laskey. No. 

(Whereupon the witnesses were excluded from the' court 
room.) 

Mr. David. If the Commissioner please, I think that there 
should be a specification of the dates rather than the omnibus 
allegation as indicated in the complaint. 

The Commissioner. Mr. David, I am trying to read this 
rather carefully, and then we will go over it and see specifically 
what you refer to. 

3 Mr. David. The charges are rather ambiguous in that 
the dates are not given. 

The Commissioner. The notice of hearing and specifica¬ 
tion of charges will be received in evidence and marked Gov¬ 
ernment’s Exhibit No. 1. 

(The document was marked “Government’ s Exhibit No. 1” 
and received in evidence.) " 

Mr. David. In the first specification, it says, “During the* 
month of December 1943.” May we have a specific date? 

The Commissioner. Well, in view of the nature of the alle¬ 
gation in that main paragraph, I hardly see how it could be 
more specific because there is simply an allegation of the cor¬ 
porate existence of the respondent and the relationship of the 
individual respondent to the corporation. 

Now, do you want a specific date on that? 

Mr. David. No; I didn’t mean that. A (1) is what I had 
reference to, “on or about December 6, 1943” May we have a 
better date than that? 

Mr. Laskey. I think that is the customary method of allega¬ 
tion. We expect to prove a date within a few* days of De¬ 
cember 6. 

Mr. David. Before that? 

Mr. Laskey. Subsequent. 

Mr. David. After December 6. Two or three days after? 

Mr. Laskey. Within a few days. I think that is the 

4 customary method. 

The Commissioner. That is the usual way of alleg¬ 
ing dates unless you are absolutely certain of the precise date. 

Mr. David. Then, in (B) you say “on or about December 
26, 1943.” 
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The Commissioner. Doesn't that raise the same point? 

Mr. David. Yes; but I imagine some records were kept some¬ 
where down the line. 

The Commissioner. Well, Mr. Laskey, if you have a defi- 
. nite date I see no objection to letting the respondent have it. 

Mr. Laskey. With respect to the first date alleged, we expect 
to show the receipt of the quantity of meat either on that day 
or within three days thereafter. 

Mr. David. Three? 

Mr. Laskey. Yes, sir. That is the extent to which we are 
able to fix the date at that time. 

On the second charge, again there is a little uncertainty as 
to the date. That is as specific as can be alleged with the 
evidence. 

The Commissioner. I suppose Mr. David's point would also 
apply to Subparagraph (c) there. 

Mr. David. I was coming to that. 

Mr. Laskey. We are unable to specify the exact date. We 
expect to show that date as a distinct delivery, that is, 
5 distant from the other two. 

Mr. David. In the month of December 1943. 

Mr. Laskey. In the month of December. 

Mr. David. But we can't get the specific date? 

Mr. Laskey. No, sir. 

Mr. David. I wish to note an objection to the allegation 
on account of its indefiniteness. 

The Commissioner. Do you wish to make a motion? 

Mr. David. I make a motion to strike 1 (C). It is too 
indefinite. 

The Commissioner. Your motion is limited to I (C)? 

Mr. David. To 1 (C). 

The Commissioner. Motion denied. 

Mr. David. I note an exception. 

I also ask it to apply to 1 (A) and 1 (B) on Account of the 
indefiniteness and uncertainty as to the date. 

The Commissioner. That is also denied. 

Mr. David. I note an exception. 

The Commissioner. Are you ready to proceed, Mr. Laskey? 

Mr. Laskey. Yes. 
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The Commissioner. Just before you do call your first wit¬ 
ness, I would like to ask Mr. David whether, on the reading 
of this notice, there are any facts that he is prepared to admit. 
For example, I assume that you would not raise an issue as 
to the first main paragraph under 1, allegation of the 

6 corporate character of the respondent and the relation¬ 
ship of the individual respondent to the corporate 

respondent. 

Mr. David. We make no point on the corporate capacity. 
The Commissioner. By that then, I understand that you 
concede the allegation that the respondent, Lee’s Ice Creamy 
Incorporated, is a corporation engaged in the operation of a 
restaurant at 2622 E Street, Washington, D. C. 

Mr. David. Yes. 

The Commissioner. Also, that th e respon dent, Jean Richr 
ar ds Moran, was secretary-treasurer ana m active management . 
and control of the re sJtam=ft»tr- 
Mr, Dav id. That is correct——. 

The Commissioner. That is conceded. Also, that in con¬ 
ducting the restaurant, respondent was an institutional user 
of rationed food commodities, including meats, fats, fish, and 
cheese as defined in Section 1.1 of General Ration Order 5. 

Now, I know that in asking you to concede that, I am also 
including an admission of a conclusion of law, but I think it 
would be sufficient if you felt inclined to concede anything, to 
admit that the restaurant did buy and serve meat, fats, fish 
and cheese. 

Mr. David. That’s right. 

The Commissioner. That is admitted. There is no point 
in asking you to admit any of the rest of the paragraph. 

Mr. David. I don’t admit any conclusion of law. 

7 The Commissioner. It is simply a statement of law. 
Is there anything else in the notice of hearing that 

you can readily concede so we can save time in giving proof? 
Mr. David. No; I think you have covered it. 

The Commissioner. All right, Mr. Laskey. 

Mr. Laskey. Mr. Hockman. 

Lewis B. Hockman, a witness called by and on behalf of 
the Government, having been first duly sworn, was examined 
and testified as follow: 
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The Commissioner. Will you state your name for the 
record. 

The Witness. Lewis B. Hockman, L-e-w-i-s H-o-c-k-m-a-n. 

Direct examination by Mr. Laskey : 

Q. By whom are you employed, Mr. Hockman? 

A. Railway Express. 

Q. And how long have you been so employed? 

A. Since 1937. 

Q. Were you employed in that capacity in the month of 
December 1943? 

A. Yes. sir. 

Q. And specifically on December 6. 1943? 

A. Yes, sir. 

Q. Now, what were your duties? 

A. 1 was on the market at that time. 

Mr. David. I didn’t hear that. 

Mr. Laskey. He said that he was^on the market at that 
time. 

8 By Mr. Laskey: 

Q. And what do you mean by that, sir? 

A. Well, all fish and all perishable stuff, meats of all kinds. 

Q. Showing you what I have marked for identification Gov¬ 
ernment’s Exhibit 2,1 ask you if you recognize your signature 
on that. 

A. Yes, sir. • 

Q. Will you describe that exhibit as to what it is. 

A. It calls for 17 bags of meat. 

Mr. David. Let me see it. 

Q. Is this a waybill of the American Railway Express Com¬ 
pany? 

A. Yes, sir. 

Mr. Laskey. Here it is, Mr. David. 

Mr. David. Have you offered it? 

Mr. Laskey. No. 

Mr. David. I want to object to it. 

By Mr. Laskey: 

Q. Handing you Government’s Exhibit 2, I will ask you if 
you made the delivery which is described on that waybill. 

Mr. David. I object 


The Commissioner. Well, Mr. Laskey, apart from the 
competency of the exhibit, I don’t think you should ask the 
witness for any testimony in connection with it until 

9 it has been offered and received in evidence, and it 
requires authentication first. 

Mr. Laskey. I offer it at this time. 

Mr. David. I object on the ground that the respondent is not 
connected with that paper. 

Mr. Laskey. The waybill shows it was delivered to one 
Louis Deckelbaum and not to the respondent. In connection 
with this exhibit we make a tender of proof to show that the 
shipment covered by that waybill was first delivered to Mr. 
Deckelbaum and then subsequently the same shipment was 
delivered and transferred to the respondent. 

The Commissioner. Well, Mr. Laskey, just to prevent any 
gaps in the testimony, Mr. David does raise a fundamental ob¬ 
jection on the ground of straight authentication. 

Now, what connection did this respondent have with this 
specific waybill, or what does he know that will enable him to 
testify that this is a true waybill of the American Railway 
Express Company? 

Mr. Laskey. The witness has already identified his signa¬ 
ture appearing on the back of the exhibit. 

The Commissioner. His signature does appear here. Did 
you know when you made the objection that Mr. Hockman’s 
signature is on the waybill ? He did have some personal contact 
with it. 

Mr. David. No; I didn’t see that. But apart from that, as 
I understand it, this witness is now testifying to a trans- 

10 action involving that paper as between the American 
Express Company and Deckelbaum, is that right? 

Mr. Laskey. That is correct. 

Mr. David. And up to date, there is no connection between 
Deckelbaum and the respondent or between the Express Com¬ 
pany and the respondent. 

The Commissioner. Is that the sole ground of your objec- • 
tion? 

Mr. David. Yes; it is immaterial and incompetent. 
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The Commissioner. We are at the beginning of the case and 
it is difficult to offer everything simultaneously. Now, I as¬ 
sume Mr. Laskey will connect it up. 

Mr. David. I think you have started at the wrong end. 

Mr. Laskey. It is just a question of which end of the cart 
you want the horse at, Mr. David. You want it at one end 
and I want it at the other. 

The Commissioner. Maybe you can tell me, Mr. Laskey, 
precisely what substantively does this waybill purport to 
show? 

Mr. Laskey. Seven hundred pounds of meat which the wit¬ 
ness was in a position to describe. 

The Commissioner. And at what point of the witness’ duties 
is the waybill signed by him? 

Mr. Laskey. After the delivery has been made and after it 
has been signed by the person who receives it. 

11 The Commissioner. Who makes the deliveiy? 

Mr. Laskey. The witness. 

By Mr. Laskey: 

Q. Now, did you sign this waybill after you made the de¬ 
livery as described in the waybill? 

A. Yes, sir. • 

The Commissioner. The proposed exhibit is received in 
evidence and marked Government’s Exhibit No. 2 and the re¬ 
spondent’s objection is overruled. 

Mr. David. I note an exception to the ruling. 

(The document above referred to was marked “Govern¬ 
ment’s Exhibit No. 2” and received in evidence.) 

By Mr. Laskey: 

Q. Hand ing_vou^Government’s Exhibit,No.'%~-L_will ask 
you to describe the shipment which that waybill purports to 
represent. 

A. It has 17 bags of meat, 700 pounds, C. 0. D. of $346.04, 
and C. O. D. charges, service charges is $1.30, and express is 
$11.24, a total of $358.58. 

Q. Where did you make that delivery? 

A. At Mr. Deckelbaum’s, at 13th and M. 

Q. And did you personally- 
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Mr. David. Wait a minute. I don’t want to continually ob¬ 
ject, but my objection runs through this whole subject. 

The Commissioner. Would you restate your objection as it 
applies to the testimony the witness is now giving, Mr. 
David? 

• 12 Mr. David. Yes. It appears up to date that the wit¬ 
ness is dealing with one Deckelbaum who is not a re¬ 
spondent and this respondent has no connection with Deckel¬ 
baum. 

The Commissioner. Mr. David, the witness is testifying to 
a delivery of meat to a Mr. Deckelbaum who has not yet been 
identified except that he is named in the notice of hearing. 

Now, I will accept the testimony subject to a motion to 
strike if the Government does not connect up the evidence. 
On that basis, do you have any objection? 

Mr. David? Na W ill yoiTeHertain a motion to strike? 

The Commissioner. Yes, sir.' *— 

By Mr. Laskey: 

Q. Now, Mr. Hockman, you made that delivery, I believe 
you testified, to Mr. Deckelbaum’s store at 13th and M Street. 
Can you describe the shipment? Did you handle it yourself? 

A. I helped to load it and helped to unload it. 

Q. And could you tell what was in it? 

A. Yes; we could see through the bags. They were very 
loosely woven bags. 

Q. Would you describe that type of bag, please. 

A. It is something like an orange bag. It wasn’t quite as 
loosely woven. That is about all I could say about it. 

Q. Is the weave of the bag such that you could see through 
the bag and observe the contents? 

A. Yes, sir. 

13 Q. Now, have you ever had any experience in han¬ 
dling meat? 

A. Usually have it in barrels. 

Q. Have you had any experience prior to going to the Ex¬ 
press Company in handling meat? 

A. No. 
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-Q. With the Express Company you have, I believe you tes¬ 
tified, been in the Perishable Department? 

A. Yes, sir. 

Q. And in that department you handled meat among other 
commodities? 

A. Yes, sir. 

Q. Have you handled other shipments in which the meat was 
packed in loosely woven burlap bags? 

A. No, sir. 

Q. Have you handled any other shipments, other than this 
particular shipment? 

A. Only those other two, the Del Rio- — 

Q. These people know nothing about the other two that you 
refer to. You have handled other shipments? 

A. Yes, sir. 

Q. About how many? 

A. Two more. 

Q. And referring to the consignor on that, do you know 
whether those other shipments were from the same con¬ 
signor? 

14 A. Yes, sir. - : 

Q. And that is Eugene Wild? 

A. Eugene Wild. 

Mr. David. Is it in writing? 

Mr. Laskey. It appears on the waybill. 

Mr. David. I object. 

The Commissioner. Denied. 

Mr. David. I note an exception. 

By Mr. Laskey : 

Q. Did you have any occasion to observe the contents of the 
bags with respect to those other shipments? 

A, Some of the bags were opened. 

The Commissioner. Are you trying to show the qualifica¬ 
tions of this witness to identify the kinds of meat involved by 
showing he also made two other deliveries, the two other de¬ 
liveries being the ones alleged in the notice of hearing? 

Mr. Laskey. No; the two other deliveries are not the deliv¬ 
eries alleged in the notice of hearing. Those were to different 
establishments. 
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By the Commissioner: 

Q. You say that this particular delivery evidenced by the 
waybill which has been marked “Government’s Exhibit No. 2” 
and two other deliveries were handled by you. Now, were those 
the only meat deliveries ever handled by you? 

15 A. No, sir. 

Q. You handled other meat deliveries in the course 
of the years that you spent with Railway Express? 

A. Yes, sir. 

Q. But as I understand it—I want to get this straight— 
most of the other deliveries or all of them were in barrels and 
this was in bags? 

A. Right. 

Q. Now, in your handling of meat packed in some other 
form, did you ever have an opportunity to see the actual meat 
and learn the kind of meat that was being handled? 

A. Yes. Sometimes the barrels—the tops will be open on 
them, will be torn or their heads will be knocked out. 

The Commissioner. I should think you might proceed in 
that direction, Mr. Laskey, rather than limiting yourself ex¬ 
clusively to packages of the kind involved in this case. 

Mr. David. My objection ran to the point, primarily, that 
there is no connection between these other barrels and the 
complaint. 

The Commissioner. Now, Mr. David, as I understand it, 
the specific point involved here is the competency of the wit¬ 
ness to describe the meat that was delivered in the bags in¬ 
volved in this shipment. In order to establish his competency, 
Mr. Laskey is trying to show that he has handled lots of meat 
and knows what meat is. 

16 Mr. David. Only touching the experience of the 
witness. 

The Commissioner. That is all. 

Mr. David. I didn’t understand it. 

The Commissioner. If Mr. Laskey intends to have this tes¬ 
timony about other barrels of meat as being directly involved 
in evidence, I would exclude it. 

Mr. Laskey. I do not so intend. 
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Mr. David. We can’t be responsible for Deckelbaum’s activi¬ 
ties, receiving meats and all. We don’t know anything about 
all that. 

The Commissioner. I think I have answered that, Mr. 
David. If Mr. Laskey doesn’t connect it up, it will be subject 
to a motion to strike. 

By Mr. Laskey: 

Q. You have, at other times, working for the Express Com¬ 
pany, had occasion to handle shipments of meat? 

A. Yes, sir. 

Q. Have you, on those other occasions, had occasion to 
handle it. feel it, see it and observe it? 

A. Yes, sir. 

Q. You can tell what meat is? 

A. Yes, sir. 

Q. Directing your attention again to the shipment covered 
by Government’s Exhibit 2, can you tell us what kind of meat 
that was? 

17 A. It was beef. 

Q. And was it hinds or sides or could you tell? 

A. Well, it had ribs in it, we could see that. That is about 
all we saw. 

• . * t 

Mr. Laskey. That is all. 

The Commissioner. Have you any cross-examination, Mr. 
David? 

Mr. David. Yes, sir. 

Cross-examination by Mr. David: 

Q. Mr. Hockman, you are employed by whom? 

A. Railway Express. 

Q. And how long have you worked for the Express Com¬ 
pany? 

A. Since 1937. 

Q. Looking at this paper known as Government’s Exhibit 2, 
where does your name appear, on the front or the back of it? 

A. On the back of it. 

Q. Indicating that you delivered the quantity specified 
here? 

A. Yes, sir. 
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Q. You delivered how many bags? 

A. Seventeen. 

Q. To a man named Louis- 

A. Deckelbaum. 

Q. Deckelbaum, is that it? 

18 A. Yes, sir. 

Q. And these bags were entirely wrapped, were they? 
A. Just a regular burlap bag. . 

Q. Enclosed, weren’t they? 

A. They were tied. 

Q. Tied.- Did you open the bags to see what was in them?. 
A. No, sir. 

Q. According to your own personal knowledge, you don’t 
know what was in the bags? 

A. Yes; I could see through them. 

Q. Were there openings in the bags? 

A. They were loosely woven bags. 

Q. Enough for you to see there was meat in there? 

A. Yes, sir. 

Q. Did you make this delivery to a man named Louis Deck¬ 
elbaum personally? 

A. Yes, sir; and I had a helper. 

Q. Who was the helper? 

A. I don’t remember any more. He was a new man. 

Q. When was the delivery made? Is it shown here? 

A. December 6. It is on there. 

Q. Look at it and see. What is December 4? 

A. That is when it was shipped. Right here [indicating]. 
It is dated right there too. 

Q. That indicates you delivered it on the 6th of De- 

19 cember, 1943? 

A. That there is when I settled the money that eve¬ 
ning with the teller over there at Railway Express. He put 
that stamp there. 

Q. After the delivery was made? • 

A. Yes, sir. 

Q. You made the delivery and then went back to the office 
and they put this rubber stamp on? 

A. They put that on when I settled up that evening. 


44 


Q. I see. Who paid you the money? 

A. Mr. Deckelbaum. 

Q. That is $358- 

A. And 58 cents. 

Q. Seventeen bags of meat. Do you know what kind of meat 
it was? 

A. Yes, sir. 

Q. What kind? 

A. Beef. 

Q. What kind of beef? 

A. It had ribs in it. Besides the ribs—I don’t know much 
about beef. I know it when I see it. 

Q. Who made the shipment? 

A. This Eugene Wild was the shipper. 

Q. Do you know him? 

A. No, sir. 

20 Q. That is all you know about it? 

A. That is all I know. 

Q. You turned the money over to the Express Company, is 
that right? 

A. Yes, sir. 

Q. You haven’t any other knowledge or information about 
it except that you made the delivery, is that right? 

A. That is all I know about it. 

Q. I mean the delivery to Deckelbaum. 

A. Yes, sir. 

Q. You had no business relations with the respondent here? 

A. No. 

Mr. David. That is all. 

By the Commissioner: 

Q. Just for my own information, Mr. Hockman, this waybill 
is in the nature of a receipt for delivery, is that correct? 

A. That is for the Railway Express. I gave him one just 
like it, a carbon copy. 

Q. That is what I want to know. This is the original and 
you leave with the person to whom you make the delivery a 
carbon copy? 

A. Yes, sir. 
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Q. And he signs the original and carbon copy? 

A. No; I sign the carbon copy that I receive the money. 

Q. You sign the carbon copy and he signs the original, 

21 is that right? 

A. That’s right. 

Q. This bears a signature reading “Louis Deckelbaum.” 

A. Yes, sir. 

Q. Did you see Mr. Deckelbaum sign this yourself? 

A. Yes, sir. 

Q. And this is the type of delivery receipt—I will call it 
that even though you call it a waybill—that is customarily 
used on deliveries of meat and other articles? 

A. Everything; yes, sir. 

Mr. David. May I have that now? 

The Commissioner. Yes, sir [handing to Mr. David]. 

Mrs. Moran. How many pounds was that? 

The Witness. Seven hundred, I believe. 

Mr. David. Did you know—did you notice on here, that the 
value declared was $400? 

The Commissioner. I didn’t notice that. 

Mr. David. That’s right. It is on here. 

By the Commissioner: 

Q. Do you know what that notation of value declared means, 
Mr. Hockman? 

A. It is just the value of the meat. 

Q. Who makes the declaration? 

A. That is at the other end. 

Q. The shipper, the consignor? 

22 A. Yes, sir. 

The Commissioner. Does that clear that up, Mr. 

David? 

Mr. David. Yes. 

Mr. Laskey. Have you finished with this witness? 

Mr. David. Yes. 

Mr. Laskey. May the witness be excused? 

The Commissioner. Yes. 

Mr. Laskey. You have no objection*to the witness being 
excused? 
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Mr. David. No. 

(Witness excused.) 

Mr. Laskey. Mr. Deckelbaum. 

Louis Deckelbaum, a .witness called by and on behalf of 
the Government, Having been first duly sworn, was examined 
and testified as follows: 

The Commissioner .Will you state your name for the record? 
The Witness. Louis Deckelbaum, D-e-c-k-e-l-b-a-u-m. 

The Commissioner. That is L-o-u-i-s? 

The Witness. Yes. 

Direct examination by Mr. Laskey: 

Q. You have already stated your name is Louis Deckelbaum. 
iat is your business, Mr^Deckelbaum? 

A/Tftw t k g' DGj Tgrocery store. 

Q. And where is that located? 

23 A. 1309 M Street, Northwest. 

Q. That is in the city of Washington? 

A. Yes, sir. 

Q. Now, showing you what has been marked here “Govern¬ 
ments Exhibit 2,” I ask you if you recognize your signature on 
that? 

A. Yes, sir. 

Q. Do you recall that shipment of meat beingj^ceived^by 

you Z-~ ----- 

A. Yes, sir. 

Q. And when was it? 

A. (No response.) 

Q. When did you receive it, do you recall? 

A. Well, I believe it was before Christmas, sometime before 
Christmas. 

Q. Do you know a man by the name of Eugene Wild? 

A. Yes, sir. 

Q. Is he the man who shipped that meat to you? 

A. Yes, sir. 

^-Were^ny ration points surrendered by you for that meat? 
A., No, sir. 
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Q. I believe vou have already had a h 


receiv 


A. That is correct. 

ty yffiTE suspended from dealing in meat? 

24 A. Yes, sir. ' '— - 

Q. That shipment which you received, the 700 pounds 
of meat, was that the first shipment you had gotten from this 
Mr. Wild? 

A. Yes, sir. 

Q. And after the meat was delivered to your store, what 
happened to it? 

Mr. David. Your Honor, I submit- 

By Mr. Laskey: 

Q. Go ahead. Tell us what happened to that shipment of 
meat. 

A. We weighed the meat in the store, and I have a butcher— 
I had a butcher by the name of Robert Nimetz who made some 
kind of connection and- 

Mr. David. I object. That is hearsay. He is going to tell 
what Robert Nimetz told the witness. 

Mr. Laskey. He is not telling that yet. 

Mr. David. I understood he said- 

The Commissioner. Objection sustained. You might ask 
the question in a way to elicit the information. 


By Mr. Laskey: 

Q. Just tell us, Mr. Deckelbaum, what did happen to the 
meat, what you saw and observed, what directions, if any, 
you gave with respect to it. 

Mr. David. I object to that. In other words, I think that is 
hearsay testimony between this witness and another. 

25 The Commissioner. That doesn’t necessarily call for 
hearsay, Mr. David. 

Mr. David. What directions he gave? 

The Commissioner. Mr. Laskey has not yet asked any¬ 
thing about conformity with his directions. He is asking for 
what the witness did. 


627343—41 
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Mr. David. In other words, instead of using the word “direc¬ 
tions” he would say ordinarily, “Did you tell somebody to do 
something?” That is what that means. I object to that. 

The Commissioner. I don’t think Mr. Laskey would object 
to changing his question. 

Mr. David. If he had a conversation with somebody else I 
object. 

The Commissioner. Objection overruled. 

Mr. David. I note an exception. 

By Mr. Laskey: 

Q. I think the question called for what you saw, what you 
observed and what directions you gave with respect to that 
meat. 

Mr. David. I object. 

Mr. Laskey. Same objection? 

The Commissioner. Same ruling. 

Mr. David. Exception. 

By Mr. Laskey: 

Q. Do you have the question in mind? 

26 A. What I did with the meat? 

Q. Yes, sir. 

A. I had the meat—I talked to my butcher about the meat. 

Mr. David. I object to that. 

The Commissioner. Objection overruled. 

Mr. David, if and when the witness gets to the point of tell¬ 
ing what others did, we will examine into his competency to tell 
that. Right now, all he is doing is telling what he did, even 
though it may have been with relation to some other people. 

Now, that isn’t hearsay in my understanding. It may be 
immaterial and irrelevant, but it is not hearsay. Do you get 
my point? 

Mr. David. Yes. Well, I’ll put it on that ground. In other 
words, I don’t want this witness to roam out on green fields and 
pastures and speak generally. 

The Commissioner. All right, considering your objection 
on the basis of competency, relevancy, it is overruled subject 
to a motion to strike if it becomes clear that it is irrelevant. 

Mr. David. For the record I note an exception. 
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By Mr. Laskey: 

Q. All right, now Mr. Deckelbaum, would you proceed. You 
had a conversation with your butcher, I think. 

A. A conversation with my butcher as to- 

Q. Don’t give us the substance of the conversation. 

27 You did have such a conversation? 

A. Yes, sir. 

Q. Did it relate to the meat? 

A. It was in regard to the meat. 

Q. Now, after that conversation, what happened to the 
meat physically? 

A. The meat was delivered by my truck to 

Q. You don’t know where it went. The meat left your 

store? --——- 

^-A^-That’s right. 

Q. Did you see it go? 

A. Yes, sir. 

Q. Who handled it? 

A. The butcher did. 

Q. Anyone else? 

A. Not the first shipment. 

Q. And did you receive anything in exchange for the meat? 

A. Money. 

Q. Did you get any ration points atany time? 

A. JNo, sir. ” 

Q. Now, in addition to this particular shipment, were there 
any shipments received by you from the same shipper? 

A. Yes, sir. 

Q. How many? 

28 A. Twice more. 

Q. And can you place, to the best of your ability, the 
time those shipments were received? 

A. The first shipment was before Christmas and this was 
the 24th, was the second shipment. The third shipment was 
a little later than that. 

Q. Sometime after Christmas? 

A. I believe so. I am not very positive. I know I only got 
three shipments. 
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Mr. David. I object to that. It goes beyond the complaint. 

Mr. Laskey. I think the objection may be to the weight of 
the evidence. We have not by any means finished with the 
evidence yet. 

By the Commissioner: 

Q. The second sh ipment wa s on the 24th of December? 

A. The 24th of December. ~~ --—^ 

Q. How do you remember that? 

A. Because I received turkeys at the time. 

Mr. David. What? 

Mr. Laskey. He said he received turkeys at the same time. 

The Commissioner. I just want to get clear the testimony to 
eee about your objection, Mr. David. The third shipment 
was when? 

The Witness. The third shipm e nt was eit her the end of 
December or the first of Janu ary.; . • • 

29 ~~—Mr. David? 'No, tHafg'oeslieyond the complaint. 

The Commissioner. And what is your motion, Mr. 

David? 

Mr. David. I object to testimony showing that this witness 
received a shipment of meat at the end of December or beyond 
that. , * ' 

The Commissioner. Well, strictly Mr. Laskey might 
amend his notice of hearing to allege that it was in December 
or the early part of January. He now has the allegation that 
it was during the month of December. 

Assuming that instead of proving that it was sometime dur¬ 
ing the 31 days of December he were to prove that it was some¬ 
time during the 31 days of December and five or ten days there¬ 
after, would you be any the less prepared to meet that charge? 

Mr. David. Yes. We came here to dead with the month of 
December. 

The Commissioner. Well, since the enlarged time is so close 
to the full month, for the time being I will overrule any objec¬ 
tion. If, in the course of testimony, it appears that the testi¬ 
mony relating to delivery shortly after the dose of December 
is so different from the testimony of delivery during the month 
of December as to prejudice you in terms of your preparedness: 
to meet the charge, I will act accordingly. 
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J :! 1 •. • * * t 4 • «> *T * 

Mr. David. As I understand it, the whole testimony is taken 


subject to the Government connecting up. 

The Commissioner. I should say that in the usual trial, 
Mr. David, as I understand it, during the early part of 
30 any trial, pretty much everything except perhaps the 
names of the witnesses must necessarily be taken subject 
to later connection, because there is a whole picture presented 
in the trial and you can’t have five witnesses on at the same 
time. 

Mr. David. I understand that I would have the right to 
move to strike? 

The Commissioner. My present reservation is not one of 
Mr. Laskey’s -connecting up, but rather is simply to determine 
whether there is any prejudice involved in proof of delivery 
that may have been made in the early part of January rather 
than in the month of December. Do you see my point? 

Mr. David. I don't think that January 1944 ought to come 
into this case at all. 

The Commissioner. Not as the present notice of hearing 
reads, Mr. David, and for the testimony—if such testimony is 
definitely given—to be properly admissable, Mr. Laskey would 
have to amend his notice of hearing, which he hasn’t moved 
to do yet. 

I should think that the’ witness might be questioned on this 
tiling to see whether he can more definitely state the date 
through some association with other occurrences. 

Mr. Laskey. When I get a chance to, I will resume the 
questioning. ’ * ■’ 


By Mr. Laskey: 

Q. You can fix definitely the first shipment by the 
31 waybill and the second shipment which you said con¬ 
tained turkeys. 

A. That’s right. 

Q. Now, you-pmt'that’at' the 24th, the day before Christmas. 
A. Yes. 

Q. How many—— 

The Commissioner. My recollection is not that the second 
shipment contained turkeys, but that you received shipments 
of turkeys at the same time, is that correct? 
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The Witness. That’s right. The second shipment, on De¬ 
cember 24, contained turkeys and meat. 

The Commissioner. From Mr. Wild? 

The Witness. From Mr. Wild. 

By Mr. Laskey: 

Q. Now, how many days elapsed between that time and the 
time of the last shipment? 

A. I cannot give you a definite date because he used to ship 
me meat every week. Sometimes I refused it; sometimes I 
didn’t—took it. The last shipment, I knpw, was either the end 
of December or the first of January. 

Q. And you are unable to fix it either with relation to New 
Year’s Eve or New Year’s Day as occurring either before or 
after that? 

Mr. David. That is a leading question. I think the witness 
ought to be allowed to state the fact. 

32 Mr. Laskey. The witness has stated that he has no 
recollection. 

The Commissioner. If you insist on the objection, I think I 
will sustain it. I see no' real prejudice in an attempt to refresh 
the witness’ recollection by suggesting events. 

Now’, the witness has a definite recollection that it was the 
end of December or, as he puts it, the first of January. By 
that, I suppose he doesn’t mean on January 1, but the very 
early part of January. By the very early part, would you 
way it was witJjija-the first fivedays of January? • 

The Witness. Yes, sir. 

The Commissioner. Wouldyou be pretty definite about that, 
th at it was no later than January 5? 

The Witness . That’s right. 

By Mr. Laskey: 

Q. I understood you to say something about the frequency 
of the shipments from Wild. Did they occur every day or 
every week or every month or what? 

A. Weekly. 

Q. And was the shipment which was received after the De¬ 
cember 24 shipment any different than the. others?. Was it in 
the regular course of,time or what? . 
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A. It was just about a week later. 

Mr. David. What? 

The Witness. It was just about a week later. 

33 By Mr. Laskey: 

Q. That is the best you can do on the time? 

A. That is all. I could tell you more if I had my checkbook 
here. 


Q. No w, Mr. Deckelbaum, what happeo&cLla the other. Iwol. 
shipments, that is, the one on the 24th and the one which, fol- 
lowed that, restricting yourself in the same fashion as you did 
oiTTire^fsf, just what you yourself know, what you saw, what 
you observed. 

A. They were again weighed and sold by me through my 
butcher. 

Q. And did you receive ration points for either of the two 
shipments?—.. . . 

A. No, _ sir. 

Q. Did you see the meat leave the store? 

ATTesTsiE ’ 

Q. How did it leave? 

A. By my truck. 

Q. And was anyone else other than the butcher connected 
with either of the two shipments? 

A. The next two times it was my colored man driver. 

Q. Did you give him any directions with respect to that 
meat? 

A. When he was alone, I did. 

Q. And what di d you tell him to do with it? 

34 A. Take it to a restaurant. 

Q. What restaurant? 

A. The Stables. 

Q. And did you tell him to deliver it there or do anything 
with it? 

A. Deliverit thereand c pjlgct+h *mnney 

Q. And wEerThe returned, did you receive anything from 
him?--— • -- 


-Ar-The money. 

Q. Djtfyou receive any, ra tion po ints? 
A. No, sir. ' 
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By the Commissioner: 

Q. Did you give that same direction to the butcher on the 
first shipment? As I understand it, you are now testifying as 
to the directions you gave your colored driver, is that correct? 

A. Yes. 

Q. Did you give that same direction to the butcher who made 
the delivery, the first delivery? 

A. I told him I wanted the money for it. 

Q. Did you tell him to deliver it to the Stables? 

A. No, sir. 

QT You didn’t know where he was taking it? 

A. NbRfcejfirst time, no. 

The Commissioner. Now, with due respect to Mr. 
35 David’s objection to limiting this witness to strictly mat¬ 

ters of his own knowledge, I think that we are going to 
an extreme there in creating an air of mystery that certainly 
beclouds the factual situation for me. I would like to clear 
some of this up. 

By the Commissioner: 

Q. Now, you say that you received meat from the Railway 
Express and paid for it and then a butcher you had, in con¬ 
nection with that first delivery, simply made a delivery to 
somebody and you didn’t know to whom. 

Is that your usual way of doing business? 

A. No, sir. 

Q. Well, now, won’t you explain. There must have been 
some prior events or negotiations that you know about. By 
“know about” I mean that you really know yourself and not 
that you were told about. 

A. Well, I will try to explain to the Court if you will let me. 

I spoke to the butcher when I received this meat what we 
could do with the meat. He could not sell it in the store. 

Q. What were the events preceding the receipt of the meat? 
You didn’t just receive meat from people without having 
ordered meat, did you? 

A. No, sir. 

Q: Did you order that meat? 

A. I ordered that meat with one condition. 
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Q. And what was that? 

A. That it was to be disposed of by him. 

Q. By him. ' And*with whom did you make that condition? 

A. With him, with the butcher. 

Q. And what"was tHe*uiiderstanding with the butcher? 

A. That he had made a telephone call on the outside at the 
time this man left and I was to wire the man later, the later 
date during the week, whether I wanted the meat or not. He 
made the connections; I was to get the meat. 

Q. Well now, in receiving and disposing of meat in your busi¬ 
ness, you don’t speak of making connections, do you? This 
was a transaction outside the usual course of your business? 

A. Yes, sir. It had nothing to do with my business. 

Q. And how did you order this meat, by phone, by tele¬ 
gram, by letter? 

A. No; I ordered a certain amount. 

Q. I am talking about the first shipment and then we will 
go on to the second and third. 

A. I orde red by telegram. 

Q. By telegram? 

A. Yes. 

Q. And to whom d id you send this telegram? 

A. Mr. Ira. Weil.. _ _ 

^tTDavid. Who? 

Mr. Laskey. Ira Weil. 

37 By the Commissioner: 

Q. And how did you find out about the existence of 
Mr. Ira Weil and that he had meat to sell? 

A. He came into my store one day and solicited it. 

Q. You met him? 

A. Yes, sir. 

Q. And what do you mean, he solicited you, that he offered 
to sell you meat? 

A. That’s right. 

Q. And offered to sell you meat as salesmen generally offer 
to sell meat, to get your business? 

A. Before the war; yes. 

Q. You had been dealing with him before the war? 

A. No, sir. 
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Q. Now, what occurred when he solicited you, as you put it, 
or offered to sell you meat? 

A. Well, at the time he spoke with me, I told him I couldn’t 
use it. 

Q. He wanted to sell you meat? 

A. That’s right. 

Q. And was there any conversation about ration points in 
connection with the sale of meat? 

A. Yes, sir. 

Q. What was that conversation? 

A. 1 could buy meat with points or without points. 

38 Q. Was the price to be different depending on whether 
you paid points or not? 

A. That is correct. 

Q. Do you recall what the difference in price was? 

A. Well, approximately a dime. 

Q. A dime on what? 

A. On a pound. 

Q. And as a result of this conversation you knew about Mr. 
Weil and the availability of meat from him with or without 
ration points? 

A. Just through what he told me. 

Q. As a result of that conversation, you sent a wire to Mr. 
Weil asking him to ship you certain meat, is that correct? 

A. Yes; I arranged with him if I needed the meat I would 
send him a wire. 

Q. And that is how you received that first shipment of 
’ meat? 

A. That is correct. 

Q. And you ordered that meat after a conversation with a 
butcher employed by you—what was that butcher’s name? 

• A. Robert Nimetz. 

,Robert Nimetz, who said that he could sell that meat? 
A. That is correct. 

Q. And did that conversation include anything about 

39 ration points being paid by you or being received by 
you? 

A. No, sir. 
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Q. The conversation didn’t refer to that at all? 

A. No ration points. 

Q. The conversation did refer to it and referred to it as being 
a transaction entirely without ration points? 

A. That’s correct. It was understood that there wasn’t to 
be any ratio n points inv olved!! ' 

< 4 . Therefore, when y oiireceived t he ineat A , j yQl ir b utcher 
himself drove the truck? 

" A. TheTfst"shipment; yes. 

Q. And deUVerecf 

A. Yes. . 

Q. And he delivered it to someone that you did not know 
about, but pursuant to the arrangement that you had made 
with him for delivery without ration points? 

A. I’ll straighten that fact out. I did know about who it 
was but not through him. Somebody else told me. 

Q. Who told you? 

Mr. David. I object. 

The Commissioner. I haven’t yet gotten the substance of 
the testimony. I want to see whether the person who told 
him might change the aspect of the testimony. 

By the Commissioner: 

Q. Who told you? 

40 A. Another employee that worked for me. 

Q. Do you know how he knew? 

A. No, sir. 

After t hat first delivery, you recei ved the money? 

A. Yes, si r. 

Q. You did not,receiye_r ation point s? 

A. NoTsir. 

QrTJoybuknow whether your butcher, on making the de¬ 
livery, received ration points? Obviously you don’t. 

A. That’s right. : 

Q. Now, on the second and third shipments, did you go about 
ordering those second and third shipments the same as the 
first? m: 

A. The second shipment I telephoned. 

Q. You telephoned Mr. Weil? 

A. Yes. 
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Q. Where was Mr. Weil? 

A. New York City. 

Q. And did you have any prior arrangements for disposing 
of that meat before you telephoned him? 

A. Yes, sir. 

Q. Who made those arrangements? 

A. My butcher. 

Q. The same Nimetz? 

A. The same Mr. Nimetz. 

41 Q. Did you know from Mr. Nimetz with whom those 
arrangements had been made for the second shipment? 
A. On the second shipment? 

Q. On the second shipment, did you know? 

A. The second shipment he told me himself. 

Q. He told you who he had arranged to sell it to? 

A. Because he was sick that day. He couldn’t come in to 
work. 

Q. What day? The day that it was to be delivered? 

A. That's right. He was sick the day that they wanted the 
meat. He wasn't there to deliver the meat. 

Q. And did he telephone you? 

A. I telephoned him first and spoke with him. 

Q. For what purpose? 

A. Where I should take the meat. 


Q. And he told you where to take the meat? 
A. That’s right. " 


Q. And then you directed your driver to take the meat to 
that pl ace? .. . 

A. fhat~is correct. 


Q. And what was that place? 
A. The. Stables Resta urant . 
Q. On the se cond on e? 
ATOiTtfie second one. 


Q. On the third shipment, in what respect cfid that 
42 differ or in what respect was it the* same' as the second 
shipment? , .. 

A. Same thing. When I received the meat he was there and 
he took care of it. 
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Q. The’butdhe^T 
A. Yes. 

Q. And did the butcher make the delivery on the third 
shipment?--- 

—Ar~On the third shipmentwith thexol ored m an. 

Q. With the colored man? 

A Yes^ *******' 

Q. You gave no directions for delivery on the third ship¬ 
ment? 

A. No. 

Q. Did you know where the third shipment was being made? 
A. Yes. 

Q. Where the third delivery was being made? 

A. Yes. 

Q. How did you know? 

A. I knew it was going to the usual place. 

Mr. David. What? 

The Witness. J say I knew it was going to the usual place. 
The Commissioner. I will direct that the testimony be 
stricken from the recordr - 

43 * By the Commissioner: 

Q. You mean you made an assumption about it of 
your own or did you ; have conversations with somebody about 
it? 

A. (No response.) 

Q. Did you have ^conversation about it with your driver? 
A. With my driver? 

Q. Yes; with the eolored driver? 

A. When the meat was leaving my store I knew it was going 

to the Stables. I < told- 

The Commissioner. That testimony is stricken. 


By the Commissioner: 

Q. I didn’t ask you where it was going. Now, I want to 
know whether you ‘knew where it was going and how you 
knew and if you'knew on the basis of some proper basis. I will 
then ask you where it was going. 

Did you give any direction for delivery? 

A. I told him that I wanted the meat out of my store. 
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Q. Out of your store. You didn’t tell ..your driver where 
to take the third shipment? 

A. No. 

Q. You didn’t? 

A. No; because he was going with the butcher. 

Q. And you say you knew where it was going? 

A. Yes, sir. 

44 Q. Now, I want to know how you knew where it was 
going. Did you talk to somebody about where it was 


going? 

A. I had a conversation with the butcher. 

Q. With the butcher. And did he tell you where it was 
going. • liW 

A. No. 

Q. He didn’t? . .... . , . 

A. No. 

Q. Did you have a conversation with your driver? 

A. Yes. 


Q. Did he know where it was going before it left? 

A. Yes, sir. 

Q. How do you know that? How do you know what he 
knew? 

A. Because I asked him. 

Q. You asked him and he told you of the specific place where 
it was going? 

A v That’s right. 

Q. Did you talk to him after he got back? : 

A. Yes; I did. 

Q. And was there any conversation as to the place where 
the delivery was made? : ■ 

A. Only that if he had any trouble or anything and he said 
no. 

The Commissioner. So far, as I see it,, there is a gap in the 
testimony as to where the third delivery was made and 
45 this witness is not qualified to testify on it. 

Mr. Laskey. We have other witnesses, of course. 

The Commissioner. Are there any other questions, Mr. 
David? 

Mr. David. Yes. 


4 r • 
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Cross-examination by Mr. David. 

Q. What business did you say you were in? 

A. I am in the grocery business. 

Q. You don’t sell meats? 

A. Yes, sir. 

Q. You do? 

A. Yes, sir. 

Q. You run a grocery store? 

A. Yes, sir. 

Q. A DG- 

A. DGS. 

Q. And where is that located? 

A. 1309 M. Street. 

Q. Did you ever meet Weil in New York? Did you ever 
see him? 

A. Have I ever seen Weil? 

Q. Yes. 

A. Sure. 

Q. How long have you known him? 

46 A. Several months. 

Q. Several months. You mean two months? What 
do you mean by several? 

A. Longer than two months; several months. 

Q. Well, how long? 

A. Three, four, five months. 

Q. Four or five months. Where did you meet him first, in 
New York? 

A. No, sir. 

Q. Where? 

A. In my store. 

Q. Did you know him when he came to see you? 

A. No, sir. 

Q. Did he introduce himself to you? 

A. Yes, he did. 

Q. What did he tell you? 

A. He gave me a card. 

Q. What did he tell you? Did he tell you what business he 
is in? 

A. Wholesale meat business. 
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Q. In New York City? 

A. He gave me his card. 

Q. And told you he had a lot of meat, did he? 

A. Sure. 

Q. How did the meat question come up? 

47 A. He told me he wanted to sell me some meat. 

Q. And that he would sell you meat without ration 

points? 

X. If I wished them that way; he sells them with or 
without_ 

Q. And you told him you wanted it that way? 

A. No, sir; didn’t make any conversation with him. 

Q. Did you have any points to surrender for the meat? 

A. Did I? 

Q. Yes. Did you have enough points to surrender to him 
for the meat that you got? 

A. I couldn’t tell you that, sir, right now. I don’t know. 
Q. Why not? 

A. I just don’t know offhand. 

Q. How large is your grocery store? 

A. (No response.) 

Q. Is it a small store or a large store? 

A. Quite a large store. 

Q. Well, I would like to know what you two talked about 
in regard to the ration points. You knew points had to be 
delivered, didn’t you? 

A. Yes, sir. 

Q. And was this a secret understanding that he was to turn 
over the meat without points? 

48 A. If I bought it that way, if I wished it that way. 

Q. What do you mean by “if”? 

A. I had made no- 

The Commissioner. Just a minute. What do you mean, 
Mr. David, by secret? Secret from whom? 

By Mr. David: 

Q. Was this a thing that was to be kept between you two, 
this transaction? Of course, both of you knew that points had 
to be surrendered, didn’t you? 

A. That’s right. 
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Q. Was he doing you a special favor by turning the meat 
over to you without the points? How did you work that 
out? 

A. He gave me a price on certain cuts of meat.and jolcUne 
I could have them with points or w ithnn j' painta 
--Qr-And^du khew you weren’t entitled to them without 
points? 

A. That's correct. 

Q. And both of you winked at the point proposition? 

A. (No response.) 

Q. You just winked at that. You knew you were violating 
the law, didn’t you? 

A. Yes, sir. 

Q. And you started this business of receiving meat from 
him without points, is that right? 

A. Yes; I did. * 

49 Q. You didn’t give up any points at all for anx ship¬ 
ments? !“ 

A. Never have; no. 

Q. Then "how extensive was this dealing between you two? 
A. Three shipments. 

Q. Containing how much stuff, how many pounds of meat? 
A. Well, approximately about 2,000 pounds. I am not sure; 
I don’t know offhand. 

Q. Did you distribute that meat around the city of Wash¬ 
ington to different restaurants? 

A. No, sir. 

Q. What did you do with all of it? 

A. (No response.) 

Q. The 2,000 pounds? 

A. I sold it. I told my butcher to sell it. 

Q. You left it to the butcher? 

A. That’s right. 

Q. When sales were made, did he bring you a check or cash? 
A. Cash. 

Q: You’re sure of that? 

A. Positively sure. 

627343—45 - 3 .. . 
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Q. How much did you get for the meat? 

A. For which shipment, for which meat? 

50 Q. Take that first shipment. Do you know how 
many pounds it was? 

A. First shipment? Yes; 700 pounds. 

Q. How much did you get for that? 

A. I know what I paid for it. 

Q. How* much did you pay for it? 

A. AroujifL$34S. 

Q. How much a pound was that? Can you figure it out? 

A. I guess it was around 35 cents or something like that. 

Q. And w’hat did you sell it for? 

A. I don’t know what he sold it for. 

Q. What do you mean? How much money did you get for 
the 700 pounds? 

A. How much did I get back? 

Q. Yes. 

A. Well, there was maybe $100 more than what I paid for it. 
Q. A right large profit, wasn’t it? 

A. Yes, sir. 

Q. How much a pound would that figure out? 

A. I really couldn’t tell you, sir. 

The Commissioner. Did you say, Mr. Deckelbaum, that 
700 pounds at S34S would be about 35 cents a pound? It is 
closer to 50 cents arithmetically as I see it. It is 49 cents plus. 
Mr. David. The total payment was $358.58. which 

51 includes the express charges, the tax and the service 
C. O. D.. but the C. O. D. item was $348.04, is that right, 

Mr. Laskey? 

Mr. Laskey. Yes. 

The Commissioner. You can see that if it is $340 or $350— 
something for 700 pounds, it must necessarily be something 
close to 50 cents a pound. I am simply correcting the arith¬ 
metic here, Mr. David. 

By Mr. David: 

How much a pound did you sell it for? 

A. I don’t know what arrangement was made for the pound¬ 

age. 
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Q. That isn’t what I asked you. Do you know how much 
money? 

A. I am not sure, within S100 more than what I paid for the 
meat. 

Q. Do you keep any books? 

A. What kind of books? 

Q. "Why. ordinary books, day book or ledger or account book. 
A. Yes, indeed. Sure, I do. 

Q. Why didn’t you bring those along with you? 

Mr. Laskey. I object to that question. It doesn’t appear 
that the witness was asked to bring them. 

By Mr. David: 

Q. You are testifying to amounts and dates and every- 
52 thing. Did you make an entry in the book? 

The Commissioner. I will allow the question. Mr. 
Laskey’s objection is overruled. 

By Mr. David: 

Q. Why didn’t you bring your book with you so you could 
get the date and the amount? 

A. I didn't think it was necessary. I did n’t pni^ >r thk -i n 
my book. 

Q. wiry cJTdn’t you enter it in your book? 

A. W"hy didn’t I enter it? 

Q. Yes; it was a business tranaction. 

A. It wasn’t a business transaction in my store at all, didn’t 
have nothing to do with my store. 

Q. You just said you made a profit of $100, I believe. 

A. I believe that is how much I made. 

Q. For income tax purposes, wouldn’t you need that item? 
A. (No response.) 

Q. Do you pay an income tax? 

A. Do I pay an income tax? 

Q. Yes. 

A. Yes, sir. 

Q. And don’t you make out a return every year? 

A. My accountant does; yes, sir. • 
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Q. What becomes of the $100 profit. Would that go into the 
income tax? 

53 A. Evidently didn’t. 

Q. Why not? 

A. I couldn’t answer you that. 

Q. Well now. take the other. Which is it, the second item? 
The Commissioner. There was a first, second and third. 

By Mr. David: 

Q. Now, take the other shipments. How many pounds of 
beefLdlclyou getfrom Weil? ”” 

A. I couldn’t tell you, sir. I don’t know. 

Q. You don’t know anything about it? 

A. Oh, yes; I received it, but how much it weighed I don’t 
know. 

Q. How much profit did you make on that item? 

A. I don’t remember now. 

Q. You didn’t put that in your book? 

A. No, sir. 

Q. Were you afraid to put these transactions in your book? 
A. Was I afraid? 

Q. Yes. 

A. I didn’t think of it that way. 

Q. You felt uneasy about them, didn’t you? 

A. Probably so. 

Q. When you get ready to make up your income tax, 

54 how are you going to show the profit on those trans¬ 
actions? 

A. I couldn’t tell you that, sir. 

Q. You are not going to put it in there, are you? 

A. I don’t know. 

Q. You don’t buy and sell meat in large quantities, do you? 
A. Retail or wholesale? 

Q. Wholesale. 

A. I am not in the wholesale business. 

Q. These were wholesale transactions, weren’t they? 

A. When I bought them from him, yes, it was wholesale. 
^Q^-When were you suspended as an operator in meats? 

A. July 12. ——-—~~ ^ 
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Q. For how long ? 

A. Onq month . 

Q. What promises were held out to you, any? 

A. Beg pardon, sir. 

Q. What promise was held out to you? 

A. Promise? 

Q. Yes; if you testified in this case. 

The Commissioner. By whom? 

By Mr. David: 

Q. Was any promise at all made to you that if you would con¬ 
nect up the respondent in this case it would go lighter with 
you? Did anything of that kind happen? 

A. No. sir. 

55 Q. Well, you got a suspension for one month, is that 
it? 

A. That’s right. 

Q. And at the time your suspension was made, was there 
any talk by any person in authority of OPA relative to Mrs. 
Moran or this business that she operates? 

. A. I don't understand, sir. 

Q. Did you make any statement or was anything said to you 
that if you would connect Mrs. Moran with the purchase of 
this meat that you got from Weil, your rationing points would 
be given back to you? 

The Commissioner. May I ask the question for you. Mr. 
David, if you have no objection? 

Mr. David. No. 

By the Commissioner: 

Q. At about the time of this suspension or before it, I as¬ 
sume it would be. was there any conversation w'ith anybody to 
the effect that if you gave certain testimony regarding Mrs. 
Moran, in return for that testimony you would get a lighter 
suspension than you otherwise would get? Now, before you 
answer that, is that all right, Mr. David? 

Mr. David. That is the beginning of it; yes. 

By the Commissioner: - 
Q. Did you understand the question? 

A. Yes, I do. 
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56 Q. Was there any such promise or assurance made 
to you by anybody? 

A. Well, I think there was. I was told if I would be a wit¬ 
ness in the case. I believe, that they would treat me accordingly. 

The Commissioner. You can continue, Mr. David. 

Mr. Laskey. Would you have him identify who told him 
that, please. 

Mr. David. Yes. I was going to ask him. 

By Mr. Davyd: 

Q. Who told you that? 

- ArMusliTeli the court? 

Mr. David. Yes. 

The Commissioner. Yes. 

Mr. Laskey. Tell the whole truth about it, everything you 
recollect. 

The Commissioner. Let me tell you something, Mr. Deckel- 
baum. It is not your function to pass judgment on what you 
should or should not tell. I will determine that by telling you 
not to answer a question if you must not. So long as the 
question is asked and there is no objection and I do not tell 
you not to answer it, you simply don’t pass judgment on the 
propriety of it. That is for me. Now you can answer Mr. 
David's question. 

The Witness. Mr. Laskey. 

57 By Mr. David: 

Q. What did Mr. Laskey say to you? What is the 
substance of what he said? 

A. Well, if I would help him along there, he would probably 
help me. 

Q. If you would help him along, meaning that if you would 
testify in this case against the respondent here, Mrs. Moran? 
Is that what you mean? 

A. Well, if I told him exactly what Ididjwith the meat, what 
happened to it, he would try and he lp m e. 

Q. Well, how would he help you, didKe say? 

A. Yes,_he said he would givemeimmunity. 

^QTAnd then you proceeded to tell Turn, is that it? 

A. No, sir; I did not. I refused to tell. 
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Q. Why did you refuse to tell? Hadn't you agreed to it? 

A. I just refused to tell. I didn’t want to tell. 

Q. Why didn’t you want to tell him after agreeing to do it? 
A. Beg pardon? 

Q. Why did you hesitate after you had agreed to the proposi¬ 
tion? 


A. I did nota^gg,^^., 

TETCommissioner. Is there any objection to the question? 
Mr. Laskey. No objection. I would, like this to be fully 
gone into. 

58““[ By M^David: 


Q. Go ahead. Mr. Deckelbaum. Speak up. Tell us 

about it. 


A. I did not agree to tell him. 

Q. Well, you did do it, didn’t you? 

A. Are you speaking of before my suspension or afterwards? 
Q. Either; primarily, before. 

A. I did not agree to tell them in the beginning and I came 
to court and got my suspension. 

The Commissioner. By “the beginning” you mean before the 
suspension proceeding against you? 

The Witness. Yes, when I was told. 


By Mr. David: 

Q. At what stage of the complaint .against you was it that 
you had this conversation? 

A. When my suspension was through and I was to get my 
rationing points back. At the OPA they weren’t satisfied with 
the way I dealt, I guess. They wanted me to tell them every¬ 
thing I knew. 

Q. In consideration of getting yo 
A. They weren’t going to give me 
Q. What? 

A. I wasn’t going to get them jack. 

Q. But if you told them, you would get them back? 

A. I would go back into business again. I wasn’t doing 
any business. 

59 Q. And you proceeded to tell and then they gave you 
the ration points back? 

A. I told just what I am telling you now. 


ur ration p oints back ? 
them hflek- ... 
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Q. Is that correct? 

A. That’s right. 

Q. And you got your ration points back? 

A. That’s correct. 

The Com missioned Let me clear something up. At one point 
you refused to tell anything. Was that before the suspension 
proceeding was brought against you? 

(No response.) 

The Commissioner. At what point was it that you refused 
to answer questions? 

(No response.) 

The Commissioner. Do you understand my question? You 
said that at one point Mr. Laskey asked you, and gave you 
certain assurances as you have described them, to—as you put 
it—tell him exactly what happened and you refused. When 
was that? 

'“•The Witness. When I was first brought down to the OPA 
office. 

The Commissioner. That was before the suspension pro¬ 
ceeding against you? ' -— -—— 

The Witness. That’s right. 

The Commissioner. I just wanted to place the time. 

60 By Mr. David: 

Q. Can you fix the date, the month? What month 
was that? 

A. It was before—that was sometime before July. The 
month before July. 

Q. Of 1944, this year I am talking about? 

A. That’s right. 

Q. And after you told him that you would testify against 
the respondent here, Mrs. Moran, then you proceeded to tell 
him, did you? 

A. He asked me when I came back whether I wanted to make 
a true statement. 

Q. Go ahead. 

A. And I told him that I have no other alternative; I will 
tell everything I do as far as I know. 

Q. And what did he say he would do for you? 
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A. He didn’t tell me he would do anything for me, but the 
OPA men, down in the other office where the points were, said 
if I wo uld help M r. Laskey they would try and help me back 

with my points? ---—---— 1 

Q. No^will you let us have the names of those men. 

A. I don’t know them. 

Q. How many told you that at the OPA office? 

A. Two. 

Q. Are .they here in the courtroom? 

61 A. No, sir. 

Q. And then you thereupon told them, is that it? 

A. Yes, sir. 

Q. And how many days el apsed before yon g^t 

A. Immediately. 

Q. The same day? 

A. Yes, sir. 

Q. How many points were allowed you? 

^Y27J300. _ 

Q. And then did you talk to the driver, the colored man and 
Nimetz, tell them that you had made this arrangement or had 
this understanding? 

A. No, I didn't talk to the driver. The driver wasn’t down 
there. 

Q. You never had a talk with him after that? 

A. No, I didn’t see the driver. 

Q. Did you ever talk to Nimetz, your butcher, after that? 
A. I don’t talk to Nimetz right now*, so I didn’t talk to him 
afterwards. 

Q. You are on unfriendly .teoiis-wkh-Nimetz? 

A v JThat’s jj gbt. “ 

Q. What "is the trouble between you two? 

A. Oh, he quit me before the first of the year^JHe^.didn’t 
wantlo help mefto n^^fTwifh.' 

62 ^—-Q-. Tielp yotr m- what way? 

A. In securing my license back so that I can sell my 
meat. He could have helped me if he wanted to. 

Q. Where is Nimetz, do you know? 

A. Where is he? He is outside there. 
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Q. Will you fix a date when you two had this trouble and 
he quit you. ceased to work for you? Fix that date as nearly 
as you can. 

A. Well, a little before—it must have been a week before 
the War Power Commission put that law through that he 
wasn't tp quit. 

Q. Give me a date if you can, or as nearly as you can. the 
approximate date. 

A. He is gone over a month. 


Q. What? 


A. He is gone from me over a month. He quit me over a 
month ago. 

Q. I thought you said a while ago that he quit you back in 


1943. 

A. No, I did not say that. 

Q. Will you fix a date. Was it July that he left? 

A. Just about a month ago. 

Q. A month ago? 

A. That’s right. He isn’t working a month in my store. 
Q. You said that you were suspended for 30 days 


63 without poluts, is that right? 
A. Yes. 


Q. Now, how many days elapsed before you got your points 
back? 

A. How many days elapsed? 

Q. Yes. In other words, you were suspended for 30 days, 
but the suspension didn't run so long, did it? 

A. The suspension ran the full 30 days. 

(TTheJull30? ' 


A. That’s right. 

And then you made this arrangement with those men 

at the OPA? ---- 

* 

A. Yes, about a week before. 

— Q. A week before? 


A. That is correct. 

Q. Before what? 

A. A week before my suspension was going to come off. 

Q. I seeT" About ~0iree weeks~after'THe suspension order 
went into effect, you had this deal or arrangement or transac¬ 
tion or whatever you want to call it. 
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A. I think so. 

Q. And then, I thought you said they immediately gave 
you points. 

A. The day that I told him. that is the day I got my points 
back. 

64 Q. So that you were only suspended three weeks? 
A. No, a full month. They did not let me go back 

to selling any meat. 

Q. They made you wait until the 30 days expired? 

A. That is correct. 

Q. Because the record so showed? 

A. That I don't know. I know I spent 30 days without 
meat. 

Q. Then you got your points back? 

A. That’s right. 

Q. Mr. Deckelbaum, didn't you refuse to give Nimetz a re¬ 
lease so_ that he could get another job? 

A. Definitely. 

"QrTsfft that right? 

A. That is true. 

Q. And wasn’t the reason that you assigned to that, that 
Nimetz refused to testify against Mrs. Moran, the respondent? 

A. He refused to do anything for me in the beginning. I 
wanted him to go and tell the court just what he did with the 
meat and he wouldn’t do it. 

Q. You were working for Mrs. Moran's conviction, to use 
Mr. Nimitz against her? 

A. No. sir; I was working for my store, to get my meat back. 
Q. Oh. And that was involved in your statement to 

65 Nimetz about your refusal to give him a release? 

A. I refused to give him a release. 

Q. Now, the reason for that, was it not, was because Nim¬ 
etz wouldn’t join you in a fight against Mrs. MoranT*^ 

A. Well, for various reasons. I wouldn’t say that was the 
only one. 

Q. That was one reason? 

A. Thst^snrighTTTfiat"is one reason. 

Q. The other reason was that Nimetz wouldn’t help you in 
your trouble? 
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A. That’s right. 

Q. What did- Ximetz say to you? Did he hp HiHn’t. want. 
tojiave_anything toji o with the ma tter or what? 

A. YesJjthatls what he said, he had nothing to do with it. 

Q. And you were trymg'fo'persuade him to have to do with 
it? 

A. Well, he was working for me. 

Q. Your great interest was to get your points back and you 
didn’t care how you got them back, is that it? 

A. That’s right. 

Q. Even if it involved Mrs. Moran in a complicated situa¬ 
tion with your butcher? 

A. Well. I couldn’t involve her—I didn’t want to involve 
her. I had no other alternative in the end. 

66 Q. Mr. Deckelbaum, you never had a transaction 
with Mrs. Moran in your life, did you? 

A. No, sir. 

Q. And you never received any money from her, did you? 

A. No, sir. 

Q. And you haven’t any personal knowledge that she got 
any meat without points from you or anybody else, have you? 

A. (No response.) 

Q. You haven’t any personal knowledge of that, have you? 

A. I don’t understand that. 

Q. Do you know what personal knowledge is? You under¬ 
stand that, don’t you? 

A. Yes. 

Q. I gathered from your testimony you personally didn’t 
handle the transaction, isn’t that true? 

A. That is correct. 

Mr. David. No further questions. 

_...Redirect examination by .Mr. Laskey: 

Q. Now, Mr. Deckelbaum, did I or anyone else connected 
w’ith this case ever ask you to tell anything except the truth 
as to what happened to this meat? 

A. That’s right. 

Q. What do you mean, that’s right? 

A. Just the truth. 
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67 Q. After your suspension, did you come to my office 
^ith y dtH'~gnoi ngy, Ml 1 . LleTflenbergV" 

A. Yes, sir. 

Q. Was he there during the entire time? 

A. Yes, sir. 

Q. Now. did I at that time say anything to the effect that j 
the case investigation of your transaction was still open? 

A. No, sir. 

I 

Q. Did I tell you at time that I knew what had hap- J, 
pened to the meat that was involved in your suspension order \<-^T 
procee ding? " 

X. YesTsir. 

Q. Now, did you refuse to testify when I asked you to? 

A. In the beginning? 

Q. Yes, sir. 

A. Yes; I did. 

Q. And did you make any claim at the hearing in my office 
with respect to your privilege against self-incrimination? 

A. There Mere a couple times I wanted to come and tell 
you, that I came to your office and then I refused. 

Mr. David. I object. I move to strike that. 

The Commissioner. On what grounds? 

Mr. David. He is giving the mental operation. He said, 
“Several times I wanted to come there and I didn't come, v or 

i 

something of the sort. 

The Commissioner. Is that what you said? 

68 The Witness. There was several times I was in his 
office and ready to tell him and didn't tell him. 

Mr. David. What was it you said about the several times 
you wanted to come? 

The Commissioner. I think he said he came several times. 

The Witness. There were several times I did go to his 
office ready to tell him with my lawyer and then refused to tell j 
him. 

The Commissioner. Now, is that the sum total of your \ 
various responses here? That is, what you mean is—and tell { 
me what you mean irrespective of what I say—that it is not I 
that there were several times that you wanted to come to see ( 

Mr. Laskey, but that there were several times that you came I 


i 
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/ to see Mr. Laskey, intending to tell him some facts, and you 
did not tell them to him. 

I The Witness. That is correct. 

I The Commissioner. Now. beyond that, of course. I am not 
asking the questions. Mr. Laskey. 

By Mr. Laskey: 

Q. X ogL-s dth respect _ tCL.the se 27,000 p oints, did you make 
any a pplication to _the O ffice o f Pric£ _Administra tiorr for 
points? ~~ ■' 

A. Yes; I did. 

Q. What w’as that application for? 

A. For points, for meat points. 

Q. And what was the basis of the application? 

A. Well, to get back the points that would be allotted 
to me. 

69 Q. What had happened to them? 

A. I got them. 

Q. Why did you need points? 

A. So that I could buy meat. 

Q. How did you happen not to have them? How did the 
shortage occur? 

A. They were taken away from me originally. When I 
stopped buying meat, after I paid off all my men. I didn't have 
any left. I wasn’t able to sell any meat. 

Q. Well, how was it that you were short on points? 

(At this point Mrs. Moran left the court room.) 

The Commissioner. May I interrupt for just one moment. 
Mr. David, I am really making no suggestions or inferences, 
but I think that one of the necessary conditions of excluding 
witnesses from the court room is that no party or interested per¬ 
son during the course of the trial speak to any of the witnesses 
during that time. 

Mr. David. 1 told Mrs. Moran. She said, “I would like to 
be excused for a minue or two,” and I said, “Don’t speak to 
anybody. Don’t let anybody speak to you and don’t speak to 
anybody.” 

Do you want to suspend until she comes back? 

The Commissioner. That is up to you. 
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Mr. David. I prefer that we do suspend. 

The Commisioner. In that case, we will have a recess 

70 of ten minutes. 

(Whereupon a short recess was taken.) 

Mr. Laskey. May we proceed? 

The Commissioner. Yes. 

Further redirect examination by Mr. Laskey: 

_Q. Mr .^Deckelbaum. with respect .to these 27,000 points, 

what was the basi s nf yonr appli^t i nn inr those points? _ 

’ Mr! David. Pardon me, but is that in writing? 

Mr. Laskey. Yes. 

Mr. David. Do you have it here? 

Mr. Laskey. I don’t have it, but I will have it after the noon 
recess. 

By Mr. Laskey: 

Q. You may answer the question. 

A. The basis of the application was so I could file for more 
points, to get my points so I could sell meat. 

Q. Again, h ow had the fact that vou were out o Lpoints come 
about? 

A. Well, originally I was short of points, always.have.been. 

Q. Now, do you know whether or not there has been any 
.'jchangein point values with respect to meat? 

A. Yes. . .. 

Q. Do you know whether or not that has anything 

71 to do with with your application for points? 

A. At one time I used to buy choice beef and part of 
that application was for the loss that I had in shrinkage of the 
beef. " 

Q. Part of it was fo r shrinkage? 

Ar Yes, sir. 

Q. And how about the other part? 

A. I wanted the OPA to give me an allotment, what was due 
to me. 

Q. You say “due to me’’—how do you mean, due to you? 

A. We thought we might ask for more points. We just 
didn’t have enough. Merchandise used to go up and come 
down and times we lost on it. 
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Q. You mean by reason of the change in point values you 
» lost points? 

* A. That's right. 

Q. Was that one of the bases of your application? 

A. That's right. 

Q. When did you file that application, do you know? 


A. We had filed an application about two months before 
this ever happened and they refused to give us the points. 

-QVWhy? - 


A. (No response.) 

Q. If you know. 

A. Well, for one thing, OPA thought that wouldn’t have so 
, mucffeffect.“ -s 

; 72 Q. What effect? 

A. The price of the merchandise falling in point value 
or going off the point value entirely. That was our basis of 
applying for it mostly. 

Mr. Laskey. I would like the Commissioner's consent to ask 
i a question which undoubtedly will be leading, but it is directed 
at the specific point. 

I think there has been some suggestion that there was a 
promise made to this witness to secure his testimony and that 
is the basis of the question. 

The Commisioxer. We can’t rule on the question until 
it is asked. 

Mr. Laskey. I just wanted to give advance notice of the 
type of question. 


By Mr. Laskey: 

Q^- When your applic ation was ori ginally made, wer e you ever 
told that ySurl^licaBon~'co^ ^ becai^e~Th'er^ 

wSSTm^ forcement case"pending against you? 

A. Yes] " 

f -■ Q. And directing your attention specifically to the occasion 

I when you were in my office, the last occasion- 

j A. Yes, sir. 

Q. At which your testimony was taken, didn't I tell you at 
th at time that th e case against you was still "open^Because I 
was_stilL investigating what happened to the meat 
\ 72 which you r eceived? 

A. Yes, sir. 
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Q. And didn’t I furth er tell you that that case would not be 
, closed until I got your statement as to what happened to that 
meat? 

-a: Yolrtold me that and so did the men downstairs. 

Now, did anybody ever ask you, to tell anything excent 


the truth with resnect to that 
' A. NoTsir. 

Q. Have you told the truth? 

A. As far as my knowledge, I think I have told you every¬ 
thing the truth. 

Q-J VlKl hfifore- giving -that testimony, did you, with vonr 
lawyer present, c laim^immunity from prosecution for the 
testimony which you gaveT - -— —-— » 

ATYes-ja r. '* 

Q. And that immunity was given to you? 

. ies; it was._______] 

Q. Now, I also believe that you were in New York when it 
was necessary to call you for this case. 

A. That’s right. 

Q. And at that time, over the telephone, did I tell you that 
your transportation to Washington and return would be paid 
or that I would recommend its payment by the Government ? * 
A. Yes, sir. j 

74 Mr. Laskey. That is all. 

The Commissioner. Is that in connection with to¬ 
day’s session, Mr. Laskey? 

Mr. Laskey. Yes, sir. 

Mr. David. I would like to ask him a few questions with 
regard to what has been brought out. 

Re-cross examination by Mr. David: 

Q. The application you made for additional points involved 
how many? What were you trying to get? ^ 




Q. 50,000? How many had you gotten before that? 
A. Never got any. 

Q. No, I mean—you never had any points at all, ever? 
A. N ever ha d any application in for any before this. 

627343—45—^—6. nm-tune <•<«< >i inn- 






80 


Q. You never raised up the question of trying to get points 
until your rationing was discontinued, suspended, until these 
charges were made against you? 

A. No. I didn’t say that. W e tried once before this h ap¬ 
pened to get points. 

Q. You mean before you were suspended? 

A. That’s right. 

Q. You t ried to get points but you never could get them? 

). Why? Do you know why you couldn't get any 
points? 

75 A. Well, we tried on the basis that the merchandise 
went off points and that we lost by paying for them 
and the OPA did not recognize that. 

Q. Well, you made an application for 50,000 points. Do you 
know about when it was that you madethaT'application? 

A. That was several months before this. 

Q. Before what? 

A. Two mo nths or three months before the suspension ever 

went through. ---- — 

—QrWfiy"were you suspended, do you know? 

A. Why was I suspended? 

Q. Yes. 

A. I was suspended because I bought meat without points. 
[7 You never had any points at all then, did you? ~ 

A. Oh, IJjad some points. 

Q. For the retail business, you mean? 

A. For the retail I never had any wholesale business. 

Q. Did you tell them that you wanted to go into the whole¬ 
sale game? 

A. No, sir. 


Q. Didn’t tell them that? 

A. No, sir. 

Q. "When you went to New York, wras that for the purpose 
of seeing this man up there, Weil, to get meat? 

A. WTien was this? 

76 Q. Whenever it was. 

A. I never went to New York to see him. 

Q. I heard you say you were in New York. 
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A. I was in New York last night. 

Q. Well, when was it that Mr. Laskey said that the OPA 
would pay your railroad fare? 

A. Yesterday. 

Q. Why did you go to New York yesterday? 

A. Why did I go to New York? 

Q. To avoid this hearing? 

A. No, sir. 

Q. Well, you knew this hearing was coming up today. 

A. No, sir; I didn't. I have been sick and every time that 
the hearing was to come, it was postponed. 

Q. Would you mind telling us why you went to New York? 

A. I had food poisoning a week ago Sunday. I have a 
brother, a lieutenant, that came here to New York and I have 
been up there to the doctor with him. 

Q. On a personal visit? 

A. Yes. 

Q. Did you get in touch with Mr. Laskey by phone? 

A. My wife called me last night. Mr. Laskey got in touch 
with my wife or my wife called Mr. Laskey—I don’t know how 
it was. 

Q. You didn’t know the hearing was to be today? 

77 A. No, sir; I didn’t. 

Q. You weren’t trying to avoid the hearing, were you? 

A. I should say not. I have no reason to do that. 

Q. I asked you whether you did try to avoid it. 

A. No, sir. 

Q. Well, when you made 8100 profit that you testified to, 
you knew* you sold that meat to whomsoever it was sold, above 
the ceiling price. You knew that, didn’t you? 

A. I beg to differ with you, sir. I don’t know how much Mr. 
Nimetz got for the meat. I know what he brought me. 

Q. Didn’t you testify here you made $100 profit? 

A. I know what he brought me. 

Q. When he brought you that $100, you knew that was above 
the ceiling price and in violation of the law? 

A. Sure, I did. 

Q. Didn’t you? 

A. Yes, sir. 
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Q. And you knew you subjected yourself to a criminal prose¬ 
cution when you took that money. You knew that, didn’t you? 
A. I knew I was. tfoing wrong. 

Q. And violating the law. 

A. That’s right. 

Q. You knew you could be prosecuted for that, too, didn’t 
you? 

7S A. (Xo response.) 

Q. Don’t you know they prosecute people for selling 
above the ceiling price? 

A. I don’t know what price he got for the meat. 

Q. But you took the money, didn’t you? 

A. That's right. 

Q. And wasn’t that in excess of the ceiling price for meat? 

A. Well, I don’t know what the ceiling price is of meat to a 
restaurant. 

Q. You didn’t care? 

A. I don’t know. 

Q. You didn’t care if it was above the ceiling price? 

A. What do you mean, I didn’t care? 

Q. Well, you didn’t regard the law, did you? 

A. I knew I was doing wrong. 

Q. Yes. 

The Commissioner. In what respect doing wrong, selling 
without points? 

The Witness. That’s right. 

By Mr. David: 

Q. And you didn't attempt to inquire what the ceiling price 
was? 

A. I don't know what the ceiling price was. 

Q. I say you didn’t ask? 

79 A. No; I didn’t. 

Mr. David. No further questions. 

Mr. Laskey. I have no further questions except for one thing. 
My recollection doesn’t serve me as to whether or not we got 
the amounts of the other two shipments, poundage. I don’t 
want to go into it if it has already been brought out. 

The Commissioner. From Mr. Deckelbaum? 

Mr. Laskey. Yes. 
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Mrs. Moran. You didn’t get it, Mr. Laskey? 

Mr. Laskey. I didn’t think so. 

Mr. David. Ask him for the profit too, when you ask him. 

Redirect examination by Mr. Laskey : 

Q. With resp ect to the second shipment, the one you iden¬ 
tify as being on or about December 24, what quantity of meat 
was involved in that shipmentT' 

A. I believe it was the same amount, about 700 pounds. 

Q. And what type of meat was it? 

A. Ribs of beef. 

Q. Is that the same as the first shipment, ribs of beef? 

A. That’s right. 

Q. .Now, the Ifl fdLshipn^pjjk which you fix as being either the 
last part of December or the first part of January, how much 
meat was involved in that shipment? 

80 A. I don’t think there was as much, but offhand I 
really couldn’t say. I don’t know. 

Q. Can’t you give us any idea? 

A. I can give you a fair idea. Maybe it was 20 ribs of 
beef. 

Q. And what would the weight of that be? 

A. Well, around 400 pounds, 450, som ething like tha t. 

Q. And that is your best recollection with respect to the last 
shipment? 

A. That’s right. 

Q. And all of the shipments constituted ribs of beef? 

A. Yes, sir. 

Q. Did you make a profit on the other two shipments? 

A. Yes, sir. 

Q. Do you know how much? 

A. No, sir; I don’t. 

Mr. Laskey. That is all I have, Mr. David. 
Re-cross-examination by Mr. David. 

Q. What did you pay for the second shipment of 700 pounds? 
A. The same price as the first. 

Q. About $350, something of that sort? 

A. Well, it was a greater amount because there w'ere tur¬ 
keys involved. 
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Q. Well, can you tell us about what it was that you 
paid? 

81 A. I really couldn't say, sir, because I had no receipt. 
Q. You have no records on it? 

A. I have no records and no receipt. It wasn't brought the 
same way. 

Q. How was it brought? 

A. By truck. 

Q. By truck. Who sent that to you? 

A. Mr. Ira Weil. 

Q. And you paid the man that brought the delivery? 

A. That's right. 

Q. And you can’t tell us how much it was that you paid? 
A. (No response.) 

Q. About how much was it? 

A. Around S700 for the turkeys and the- 

Q. $700. How many turkeys were in the lot? 

A. I paid the turkeys by check. I can tell you that. 

Q. How much did you pay for the turkeys? 

A. Well, there were 50 turkeys. 

Q. How much a turkey? 

A. It was about S250 or $300 for the turkeys. 

Q. $200 or $250? 

A. Around there. sir. I can't remember. 

Q. Well, if you paid $200 for the turkeys, you paid $500 
for the meat; is that right? 

A. There wasn’t any more meat than the first ship¬ 
ment. 

82 Q. That isn’t what I asked you. Assuming you paid 

$200 for the turkeys- 

A. I paid more than $200 for the turkeys; around $250 to 
$300 for the turkeys. 

Q. Well, how much did you get when you sold the turkeys 
and the meat; about how much? 

A. The turkeys went into my store for sale. 

Q. About how much did you get? 

A. For the turkeys? 

Q. For both. 

A. I sold the turkeys in my store. 


So 


Q. The 50 turkeys? 

A. That’s right. 

Q. How much did they average apiece, retail? 

A. They weighed 10 to 12 pounds, 16 pounds, some of them. 
Q. How much a pound did you sell them for? 

A. Ceiling price. 

Q. What was the ceiling price? 

A. I don’t know, sir, offhand. 

Q. If you don’t know what the ceiling price was, how do 
you know you sold them at the ceiling price? 

A. I know I sold it at ceiling price no matter what I paid 
for them. 

Q. Have you got the price list in your store? 

A. For turkeys? It must be there. 

S3 Q. But you didn't sell the meat at the ceiling price, 
did you? 

A. No, sir. 

Q. How much profit did you make on the meat? 

A. I couldn’t tell you, sir. 

Q. Did you make $100? 

A. That is very possible. 

Q. About $100? 

A. I think so. 

Q. Which was above ceiling price? 

A. Well, whether that is above ceiling price I don’t know'. 
Q. Do you know how much a pound you sold the meat for? 
A. No, sir; I don't. I don’t know what he got for the meat. 
Q. Well, do you know what you got for the turkeys and the 
meat, about how much? 

A. You are trying to ask me something- 

The Commissioner. I don’t want to limit your cross-exam¬ 
ination, but we are getting on in the course of the day. 

Now, how much he got for the turkeys would involve a rather 
simple calculation based upon the range of weight that he has 
been talking about, and unless you really think it is important 
to get a gross figure- 


i 
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Mr. David. Only for the purpose of deducting what he got 
for the turkeys to try to find out what the balance would 

84 be for the meat. 

The Commissioner. You would get a terribly rough 
figure because he has given you such a wide range for every¬ 
thing. 

By Mr. David: 

Q. T akej hejhird shipment. You got 400 or 450 pounds 
of meat, is that right? . 

A. Yes. 

Q. Now, how much did you pay Weil for that meat, ap¬ 
proximately? 

The Commissioner. Do you recall whether you paid ap¬ 
proximately the same rate as for the first shipment, that is, 
the same price per pound? 

The Witness. The amount of meat was less. The amount 
was less. 

The Commissioner. I asked you if you paid him about the 
same per pound for the three shipments. 

The Witness. All the three shipments were the same 
amount of money. 

The Commissioners. Per pound? 

The Witness. Per pound. 

Mr. David. What did you find that to be? 

The Commissioner. I don't know what the price was, Mr. 
David. I simply took two figures, the 700 and 348 at one time, 
and that comes out 49-plus. I don’t know whether the 348 is 
accurate, whether it includes all the charges. 

85 Mr. David. It is as close as you can come. 

By Mr. David: 

Q. Anyhow, it was approximately 50 cents a pound, wasn’t 
it? Don’t stop to figure a cent or two each way. 

A. Well, here is a receipt right here you can tell by. 

The Commissioner. Let me see the receipt. This waybill 
shows express charges of $10.81, tax of 33, with apparently the 
price of the meat at $346.04, with a C. O. D. service charge of 
$1.30, and a total of $358.58, if I read it correctly. 

The Witness. That’s right. 


The Commissioner. The $358.58 would be a gross price. 
Does this have the weight on it? 

The Witness. Seven hundred pounds, but there was no 700. 
It was 660; it was short. 

The Commissioner. This has the weight on it, 700 pounds. 
It would be something over 50 cents a pound, Mr. David. Now, 
at 650 pounds, without at all conceding what the witness has 
said, it would be somewhat more expensive. 

Mr. David. Well, I am satisfied with approximate figures. 

By Mr. David: 

Q. Mr. Deckelbaum, can you tell us what you sold the third 
shipment of 400 or 450 pounds of meat for? 

A. (No response.) 

Q. You know what you got. don’t you? 

A. Well, sir, the only thing I could tell you is I always 
86 got the price of the original amount back plus a profit. 

Q. Well, I understand that. Can’t you tell us about 
how much money came to your hands in the sale of the 400 or 
450 pounds of meat that you got from Weil, constituting the 
third shipment? 

A. I may say something and- 

Q. I don’t want you to guess at it. 

A. That is it. I don’t know exactly. 

Q. Tell us about how much you got. You can come within 
$25 of it, can’t you? 

A. Well, o n the last shipment we made less, much less. 

Q. That doesn^t tell me. In dollars, about how much did 
you get? 

A. I don’t know. I will tell you a rough figure. I don’t 
know. 

Q. What is a rough figure? 

^ .A*JS3p0_or $400, SQmething like that. 

Q. All right. 

A. It was brought to me twice, so I can’t remember the last 
shipment. The money was brought to me twice. 

Q. The money was brought to you twice? 

A. That’s right. It wasn’t paid for the first time. The first 
part of the money wasn’t paid. 
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Q. You mean there is a sale to two or more people involved? 
A. No, I say the money was brought to me at two times, 
twice payments. 

Q. And you haven't the slightest recollection of what 

87 the items were? 

A. No. 

Q. That is as well as you can put that? 

A. That is all I can tell you. I don’t know*. 

Mr. David. All right. No further questions. 

The Commissioner. Any further questions. Mr. Laskey? 
Mr. Laskey. No further questions. 

(Witness excused.) 

Mr. Laskey. I will call Mr. Nimetz. 

Robert Nimetz, a witness called by and on behalf of the 
-^(TrernmeTR . Having "Keen first duly sworn, was examined and 
testified as follows: 

The Commissioner. Will you state your full name for the 
record. 

The Witness. Robert Nimetz, N-i-m-e-t-z. 

Direct examination by Mr. Laskey: 

Q. What is your business, Mr. Nimetz? 

A. Butcher. 

Q. Did you formerly work for a man by the name of Deckel- 
baum? 

A. Yes, sir. 

Q. The same man you saw here today? 

A. That’s right. 

Q. Were you employed there in the month of Decem¬ 
ber? 

88 A. Last year? 

Q. Yes. 

A. Yes, sir. 

Q. Now. did you ever have occasion to meet a man by the 
name of Ira Weil? 

A. Yes, sir. 

Q. And where and when did you meet him? 

A. Well, I met him right at the Belvedere Market. 

Q. Where is that? 
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A. Right at the store, at Deckelbaum’s store. 

Q. Did you have any conversation with him at that time? 

A. Yes, I did. 

Q. What was the subject of the conversation? 

A. Well, he was brought in by Mr. Sachs and introduced to 
Mr. Deckelbaum and in turn Mr. Deckelbaum brought him to 
the meat counter and introduced me to Mr. W eil and he told 
him he had some meat he would be able to use at a right price 
without points or with points, whichever way he wants to buy 
i t. vvell, he went ahead a nd bought it without poin ts." 

Q/jNow. did a time come when a shipment of meat was re¬ 
ceived at the store from Ira Weil, a shipment that came by 
Railway Express? 

A. Yes, sir. 

Q. Do you know about how much that shipment was? 

A. Well, it was about 17 bags, the way I recall it, 17 ribs, 
ribs of beef. 

89 • Q. Now. what, if anything, was done with that meat, 

if you know? 

A. Well, it was received at the store and it was delivered to 
. the Stables Restaurant. 

Q. Who' delivered it? 

A. I delivere d it with the driver. Rather, the driver was 
driving; I was right wii^'Rim'at'the'time. 

Q. You went with him? 

A. I went along with him, yes. 

Q. Where is the Stables Restaurant located? 

A. At 26th and E or Potomac and E. 

Q. Down near the river? 

A. That’s right. 

Q. And to whom was the delivery made? 

A. Made to Mr. Lane. 

Q. And do you know who he is? 

A. Supposed to be the manager as far as I know. 

Q. He worked there? 

A. Yes. 

Q. And where was the meat placed? 

A. Placed right in the kitchen. 
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Q. And did you get anything in exchange for it? 

A. Just money. 

Q. Money? 

A. Yes. 

90 Q. Did you get any ration points? 

A.Jfe.ar, 

Q. How did it happen that you took the meat to that place? 
A. Well. Mr. Weil approached Mr. Deckelbaum and told 
him that he had some meat that he could purchase. I told 
Mr. Deckelbaum. “We can’t use the meat in the store.” Mr. 
Weil asked me why and I told him on account of the price. 
I said. “We can’t sell that kind of merchandise in the store,” 
and for the time being the subject was dropped. 

Then Mr. Deckelbaum came back to me anrl said. “Well, if 
we can work this meat off in different-places around town,” 
he says, “why it would be a good idea to get it from Mr. 
Weil.” I said" “That is up to you.’’ 

So at the time I knew Mr. Lane. I phoned M r. Lane— 
which Mr. Deckelbaum knew I had met Mr. Lane. I told 
him about it and he said, “I want you to give the man a ring 
and see what you can do with him.” I called him and naturally 
he gave me an order for it. 

Q. Mr. Lane? 

A. Mr^iane. T n return for that. Mr. Deckelbaum called 
long distance in New York and ordereff^the^meat from Mr. 
Weil. Naturally that is how I come to deliver the merchandise 
there. 

Q. Now. did you ever make any other delivery to The 
Stables? “ " 

A. Perhaps two, with this particular boy. 

91 Mr. David. I can't hear. ' n j - 

The Witness. I made about two deliveries with this 


driver. 

The Commissioner. In addition to that? 

The Witness. Two all tog ether. 

By Mr. Laskey: 

Q. Two all told. Were you ill at any time during December 
of that year? 

A. Yes, sir; I was. 
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Q. And this first shipment and delivery which you have just 
told us about, did that come before you were sick or after you 
were sick? 

A. No, before. 

Q. Did you make any deliveries after you were sick? 

A. Well* I don’t think I did. 

Q. You testified that you made two deliveries. Can you 
say when the second delivery was? 

A. I think it was sometime in November, but I wouldn’t 
just know the date offhand—sometime in November. 

Q. What was the shipment you just told us about? Was 
that the first shipment or not? 

A. The 17? 

Q. Yes. the one that came by Railway Express. 

Mr. David. Wait a minute. I move to strike the testimony 
in regard to the delivery in November which is contrary to 
the complaint. 

92 The Commissioner. Well, this witness has said that 
it may have been sometime in November. That is 
rather approximate and I think I will let the testimony stand. 

Mr. David. He made a positive statement it was in Novem¬ 
ber. 

The Witness. I think it was delivered in November. I 
don’t know’ what day in November and I know’ there w’as some 
in December. 

Mr. David. I w’as talking about the second delivery. 

The Witness. I wouldn’t know offhand. I never kept a 
record of it myself. I imagine Mr. Deckelbaum would know 
more. 

The Commissioner. There is a degree of vagueness which 
probably should go to its weight, but not to its competency, 
and on that your objection is overruled. 

By Mr. Laskey: 

Q. Can you tell us about when in December you were ill? 

A. I really wouldn’t know right offhand. I know it was 
sometime in December and I know I was off for about two 
weeks. I had the flu at that time. 
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Q. Can you fix it with relation to Christmas? 

A. I believe it was maybe two weeks before Christmas. 

Q. Were you recovered by Christmas? 

A. Oh. yes. I was working on Christmas, yes. I was in the 
store. 

Q. Do you recall any delivery at or _abou t Christmastime? 

A. I think there was because we goriomeliirkey^^irPat the 
same time. 

93 Q. And what happened to that shipment? That was 
a shipment from Weil, wasn’tit? 

A. That’s right. That is the shipment from Weil. 

Q. What happened to that shipment? 

A. The beef went to The Stables and we kept the turkeys 
in the store. 

Q. Who took the beef to The Stables? 

A. I believe that the driver did. 

Q. You did not? 

A. I don't recall taking it at that time because I was only 
there about twice the way I recall it. 

Q. You fixed one time for us, as the shipment that came by 
express. 

A. I know it was in November, sometime in November, and 
then perhaps I took one more in December, what day I don’t 
know. I know I was down there two times as far as I can 
recall. 


Q. Now. as I understand your testimony, you have given us 
three times. 

A. Either two or three times. I just can't—I think it was 
twice. All I remember- 

Q. You have told us about one of 17 bags. What was the 
quantity involved in the other shipment? 

A. I think it was more than that. I think it was about 
28 bags. 

94 Q. Who received that shipment? 

A. Mr. Lang did. 

Q. And what did you receive in exchange for it? 

A. The sum of money. 
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The Commissioner. About how much do 28 bags weigh? 

The Witness. Well, I’ll say about 1.000 to 1,200 pounds. 

By Mr. Laskey : 

Q. Could you. by reflecting at all. come to any more definite 
conclusion on the date of that shipment? 

A. I really don’t know, can't say. 

Q. Do you recall when it was, for instance, that Mr. Sachs 
brought Mr. Weil into the store? 

A. I think it was the early part of November, but just the 
time—I don't know the date. In other words, it was just be¬ 
fore the first shipment was made, three or four days before 
we received the first shipment from New York. But that par¬ 
ticular day I don't remember. I think it was sometime in 
November. 

Mr. Laskey. Your witness. 

Cross-examination by Mr. David : 

Q. Where are you employed now, Mr. Nimetz? 

A. Mr. Harry Bercker. 

95 Q. What do you do for him? 

A. Butcher. 

Q. And when were you employed with Deckelbaum? 

A. I was employed by him close to three years. 

Q. And when did you cease to be employed by him? 

A. About six weeks ago. 

Q. Did you have some trouble with him? 

A. No; not exactly trouble. I just found something better 
and easier so I just quit. 

Q. Did you have any trouble about getting your release 
from him? ”'' 

^AfTcertainly-did. 

Q. What was the occasion for that? 

A. Well, he said he wouldn’t release me unless he gets re¬ 
leased from the OPA. I told him I didn’t understand that 
I3ttd"0f talkrT didn’t know what he meant by that, so I went 
back there twice for my release and didn’t get it, so I went up 
to the War Manpower Commissioner and filed a petition and 
got my release. 








94 


Q. Did Deckelbaum say that you would have to testify in 
this case before he could give you a release? 

A. That’s right, he did. 

Q. Testify against Mrs. Moran? 

A. No; he just said testify against The Stables. 

96 Q. Against The Stables? 

A. That’s right. 

Q. What did he want you to testify to? 

"~A. 'Just to tell the OPA where the' meat went to . 

QTDid Deckelbaum tell you he wastrying to get his points? 
A. He said he had some trouble getting points. 

Q. And you didn't want to have anything to do with the 
case, is that it? 

A. I said, “The only ti me I will have some thing to do w ith 
’suopoenaed bv the OPA. Otherwise 1 am no t 

Q. Why did Deckelbaum refuse to give you a release? 

A. That's what I'd like to know. He told me the only time 
he will release me is when the OPA releases him, and that is 
all I could get out of him. 

Q< What sort of release was he trying to get out of the OPA? 
A. That I don't know. I never went in details with him. 
I wasn't interested in that. The only thing I was interested 
in was a release for myself so I could go back to work. 

Q. WTio is the Mr. Lane you referred to here? 

A. He is supposed to be manager of The Stables so far as I 
know. 

Q. Is he the manager of The Stables now? 

97 A. Well, I don't know. I haven’t been down to the 
Stables to see who is manager. I don't know. 

Q. Don't you know he hasn’t been connected with The 
Stables for some time? 

A. I don’t. 

Q. You have made a delivery of meat to Lane, is that the 
idea? 

A. That's right. 

Q. And do you fix the time when you delivered the meat? 
A. Fix the time? 

Q. Yes. 
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A. Sometime in the morning as far as X know. 

Q. What month was it? 

A. Sometime in November, the first shipment, as far as I 
know. 

Q. Of 1943? 

A. That’s right. 

Q. About the first of November or the last? 

A. I wouldn’t say the first. I really don’t recall the date. 

Q. But it wasn’t in December, was it? 

A. Well, I was down in December, too. 

Q. Take the first shipment. You have no way of fixing the 
date, have you? 

98 A. I really don’t. 

Q. You don’t say one month or any other month? 
v A. I kn ow it was in N ovember the first, shipment. 

~(§ ~Why do you know it was in November? 

A. Why do I know? Because I know Mr. Deckelbaum 
ordered that particular merchandise from New York in No¬ 
vember. 

Q. Is that the first shipment Deckelbaum got? 

A. I think that is the first shipment we received from New 
York. 

Q. You are sure of that? 

A. I think it was in November. 

Q. Are you sure of that? 

A. I wouldn’t swear to it. I think it was in November. I 
think the firsFshTpment was in November; yes, sir. 

Q. And how much meat did he get in November? 

A. I think it was just 17 pieces. 

Q. Seventeen pieces? 

A. Yes, sir. 

Q. How many pounds, do you know? 

A. Right offhand I would say it was about—I don’t know 
whether it was 17 pieces or more. He got three or four or five 
shipments. 

Q. Let’s stick to the first. Let’s don’t mix it up, please. 

99 The first shipment was in November, is that right, 
and it amounted to about how many pounds of meat? 
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A. That I don’t know. 

Q. How many? 

A. I never kept a record of anything like that. 

Q. Aren’t you a butcher? 

A. Supposed to be one; yes, sir. 

Q. Did you see it delivered to Deckelbaum? 

A. Did I do what? 

Q. Weren’t you at the store when the shipment came in? 

A. Yes; I was there at the time. 

Q. And didn’t you see it? 

A. I saw it in the bags; yes, sir. 

Q. About how many bags were there? 

A. I think it was about 17 or 18. 

Q. Seventeen. Did you know how many pounds all told, 
about how many? 

A. Well, it usually runs between 33 and 38 pounds to a 
package. 

Q. And you took it right out of the store and carried it over 
to Lane? 

A. Put it right in the truck; yes, sir. The boy did. 

Q. You went over with the truck? 

A. I went over with the boy; yes, sir. 

Q. Who was the boy who went with you? 

100 A. A fellow by the name of William Lucas, delivery 
boy. 

Q. When you got to The Stables, was Mrs. Moran there? 

A. I don't know whether she was there. I know I had the 
pleasure of meeting her at one time. 

Q. Did you meet her then? 

A. I wouldn’t know whether it was then or later on in the 
month. 

Q. Did she give you the money for the meat? 

A. No, sir. 

Q. Who gave you the money? 

A. Mr. Lane. 

Q. How much did he give you? 

A. Right now I don’t remember how much it was. 


97 


Q. Let’s have the amount as nearly as you can, please. Don’t 
you remember? You are telling us all about the transaction. 
I want to know how much money Lane gave you for that meat. 
A. As I say. I never kept a record. 

Q. Was it $1,000? 

A. No. sir; it wasn't SI.000. • 

Q. Was it $750? 

A. I don’t know, about S400._ 

qt&oo? 

A. BejL3yeei^§400 and S500, 

'“Onfetween $400~"ancP$500 he gave you on that occa¬ 
sion? 

101 A. I imagine it was the first shipment. 

Q. I don’t want you to imagine. I want to know the 
amount of money that Lane gave you for that meat. 

A. I never kept a record of it. 

Q. Did he put it in your hands? 

A. He counted it out. 

Q. And didn’t you account for that to Deckelbaum? 

A. That’s right. 

Q. Did you give Deckelbaum what Lane gave you? 

A. That’s right. 

Q. And you can’t tell us how much it was? 

A. I really can’t. 

Q. Was it $100? 

A. Right offhand I don’t know how much it was. 

Q. $250. $200. $50? You tell us some figure. 

A. If I give you a figure it wouldn’t be the right figure so 
there is no use. 

Q. Why can’t you tell us, Mr. Ximetz? 

A. I never kept a record. 

Q. You don’t have to keep a record of a thing like that. 

A. I never thought it that important to me to know the 
amount. 

Q. You were handling another man’s money under those 
circumstances and you can’t give us even an approxi- 

102 mate idea of how much money it was? 

A. Right offhand, I can’t; no. sir. 
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Q. Isn’t that the first transaction of its kind you ever had 
in your life? 

A. No. 

Q. Have you sold meat before for Deckelbaum under those 
circumstances, without points? 

A. No; I haven’t. 

Q. And you can’t tell us anything about the amount of 
money? 

. A. Maybe S300, maybe $350. 

Q. What do you mean, maybe? 

A. Like I say, I never kept a record of the amount of money. 

Q. I know you said you didn’t keep any record. 

A. No, sir. 

Q. I know you said that several times. And there is no 
way under the sun you can tell us how much money you handled 
on that occasion, is that right? 

A, That’s right. 

Q. Was your wife working at The Stables? 

A. For a short time. 

Q. Was she working there then? 

A. Then? Yes, sir. 

Q. Was Mrs. Nimetz a bookkeeper for The Stables? 
103 A. I don’t know whether she was a bookkeeper. She 
worked for a man by the name of Mr. Goodman. 

Q. Mr. who? 

A. Mr. Goodman. 

Q. Well now, you say you made another delivery of meat 
there. 

A. I think I was down there a couple of times. 

Q. Let's stick to the second delivery; 

A7"A3Tright. - 

Q. When was that? 

A. Sometime in December. 

Q7 What Hme in December? 

A. Well, I can’t give you the exact date, but like I just said, 
I never kept records of any deliveries. 

Q. I know you said you didn’t keep any record. Was it 
the first of December, the middle or the last? 


r 
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A. I think it was the last part of December. 

Q. About what time? 

A. Right before Christmas, I imagine. 

Q. Before or after? 

A. I think it was before. 

Q. Couldn’t have been after? 

A. Well, perhaps there is more deliveries made after that, 
but I didn’t make them. 

104 Q. I didn't mean maybe. I am talking about what 
you did. 

A. I think it was before. 

Q. And how much meat did you deliver there? 

A. We ll, at that time it was «bn;it——T Vnnw rn^p cht 
there was about 1,100 or l,2Q&flfliindfi.-. 

A nd^y o u < ^ ^igd.it.yourself?- 

A. Yes. 

Q. You and the truck and the boy went there. 

A. That’s right. 

Q. And who did you have your transaction with? 

A. Mr. Lane. 

Q. How much money did he give you? 

A. At that time I think it was, as close as I can remembei, 
about $500. ^ 

Q. YouTthink. Don’t you know, Mr. Nimetz? Don’t you 
know how much it was? 

A. Like I just told you, I never took that much interest. 

Q. You haven’t any recollection of it? 

A. I really don’t. I know I delivered a few times, but as 
far as the money part, there is just one blank with me. 

Q. Wasn’t that an important item for you, to return the 
money to Deckelbaum that you got? 

105 A. Well, I did. 

Q. And you don’t remember? 

A. I don’t. 

Q. Did you get any part of the profits? 

A. No; didn’t get no profits. 
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Q. How much was Deckelbaum paying you as butcher? 

A. As butcher, $75. 

. Q. $75 a week? 

A. Yes. sir. 

Q. And in the course of your employment, did you make 
deliveries for him? 

A. Well, just that particular time. Just a few deliveries 
to The Stables. Outside of that. I used to go to market for 
him. 

Q. Did you deliver meat for Deckelbaum at other places in 
town, too? 

A. Xo, sir; I didn’t. 

Q. Well, on these two occasions you dealt with Lane, is that 
right? 

A. That’s right. 

Q. You never had any communication with Mrs. Moran? 

A. Xo. sir. 

Q. And she had no knowledge of it as far as you know? 

A. As far as I know. 

Mr. David. Xo further questions. 

106 Mr. Laskey. Xo further questions. 

By the Commissioner: 

Q. Do you recall, Mr. Ximetz, some time in December when 
you were sick, when Mr. Deckelbaum called you up on the 
telephone and told you that a shipment of meat had arrived 
from Mr. Weil? 

A. Probably he did. 

Q. When you say “probably,” what do you mean? Did it 
happen or didn’t it? 

A. It did. 

Q. Now. I assume you are not sick frequently, every month 
or twice a month. 

A. No. 

% 

Q. Is it an unusual situation for you to be sick? 

A. It is. 

Q. Now. in December then, while you were sick, Mr. Deckel¬ 
baum said that a shipment of meat had arrived from Mr. 
Weil. Did that happen or didn’t it? 

A. Yes; it did. 
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Q. It did. Now. tell us what else occurred in the course 
of that conversation. 

A. Well, he just called up to tell me that the meat arrived. 
I said, “Well, there is nothing I can do about it.” So he says, 
“Well, I want you to take it down there and get the money.” 

Q. Take it down where? 

107 A. To The Stables. 

Q. Did he know when he telephoned you where it had 
to be delivered? 

A. Yes, sir. 

Q. He didn't ask you where it should be delivered? 

A. No, sir; because the boy was right there. The boy knows 
where it should have gone because the boy was there before, 
the same delivery boy. In other words, he just called me to 
tell me it was there. I told him to just go ahead and send it 
down. 

TJ. To The Stables?,.... 

A. To The‘13fables. But he didn't want, in other words, 
the boy to take it because he had to take so much money back 
with him and he didn't want to trust the boy with it. I didn’t 
know his reason. I told him I couldn’t get out of bed and 
come down to the store for that particular reason. 

Q. Now, coming back to the first shipment, you say there 
were 17 or IS bags, is that correct? 

A. That is as close as I can recall; yes. 

Q. By that you mean 17 or IS wholesale rib cuts, is that 
correct? 

A. That’s right. 

Q. That would be 17 or 18 ribs? 

A. That’s right. 

Q. As a butcher, do you know what the average range 

108 of weight of ribs is? 

A. They run anywhere—a good AA rib will run from 
28 to 38 pounds. 

Q. Do you know what the average weight of these ribs 
was? 

A. I imagine they were heavy, between 35 and 38 pounds. 
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Q. Between 35 and 38 pounds. Now, just to aid you in your 
calculation, assuming that there were 17 ribs, how much do 
you think the weight would be on the basis of 35 pounds? 

A. 595 pounds. 

Q. On the basis of 38 pounds, how much would it be? 

A. 646. 

Q. So that to the best of your capacity to estimate and to 
the best of your recollection, the total shipment would have 
been approximately from 595 pounds to 646 pounds, is that 
correct? 

A. Well, if it was 17, but the trouble is, like I say- 

Q. It might have been 18? 

A. It was 18 but of course the other one was short in the 
Railway Express and was found the following day, but that 
was the first shipment of 17, or the second shipment, I really 
don’t know. 

Q. There would be a rough range. It might be 50 pounds 
less than 595 or 50 pounds more than 646. Would that take 
care of it? 

109 That’s right. 

Q. Now, you have some general knowledge, don’t 
you, of what the wholesale price of such meat was, what nor¬ 
mally would be paid by a retail butcher to a wholesaler for 
such meat? Do you know what that would have been in De¬ 
cember? 

A. Twenty-five cents a pound. 

A. About 25 cents a pound. Do you have any recollection 
whether the amount of money paid to you by Mr. Lane was 
more or less than the usual wholesale price? 

A. More than the wholesale price. 

Q. It was more. Now, you say the wholesale price would 
have been about 25 cents a pound. 

A. To us. 

Q. To you. 

A. From the packers. 

Q. Now, at 650 pounds, would you figure that. 

A. Six hundred how many? 

Q. At 650 pounds. 

. A. That is $162.50. 
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Q. 1162.50 at 25 cents? 

A. Yes. 

Q. That would be the normal, usual amount that you would 

pay- 

Do you recall whether in your conversations with 

110 Mr. Weil there was anything said about there being 
an extra amount paid if the meat was without points? 

A. We paid him- 

Mr, David. I didn’t hear the answer. 

The Commissioner. There was nothing to hear. He hasn’t 
said yet. 

The Witness. We paid him—in other words, I don’t recall 
it right offhand—44 cents a pound. 

By the Commissioner: 

Q. You paid him about 44 cents? 

A. That is, I didn’t. Mr. Deckelbaum did. 

Q. Very substantially in excess of what the normal price 
would be if a purchase were made from an ordinary wholesaler 
and points paid. Now, at 44 cents, 650 pounds would be how 
much? 

A. $286. 

Q. $286. And if it were more, there would be more money; 
if it were less, there would be less money. 

A. That’s right. 

Q. Now, assume, taking a round figure of $300—and it might 
have been $300, is that correct? 

A. Yes. 

Q. Assuming it were $300, do you know that the price that 
you collected from Mr. Lane was more or less than you paid 
for it? 

111 A. It was more than we paid for it. 

Q. It was more than you paid for it? 

A. Yes, sir. 

Q. You have some recollection that what you paid was 44 
cents a pound? 

A. That’s right. 

■Q. Did you make the arrangement with Mr. Lane as to 
the price that was to be paid? 
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A. Well, I didn't. That is, the arrangement was made with 
Mr. Deckelbaum. He give me the price on it. 

Q. Mr. Deckelbaum gave you the price? 

A. That’s right, because he was the one who made the 
purchase and knew how much it was before I did. 

Q. Mr. Deckelbaum told you how much to collect from Mr. 
Lane. 

A. That’s riaht. 

Q. Do you know whether Mr. Deckelbaum had been in 
direct touch with Mr. Lane? 

A. In direct touch? 

Q. Had been in direct touch with Mr. Lane. 

A. No; I wouldn't say that he w T as. 

Q. You don't know whether he was? 

A. No; I don't know. 

Q. You originally telephoned Mr. Lane, you testified, to 
find out whether he could use some of this meat. Dur- 
112 ing that conversation, was there anything said about 
the price? 

A. Oh, yes. 

Q. And was there an agreement reached as to what price 
he would pay? 

A. Oh, yes. I mean, whatever price Mr. Deckelbaum told 
me to quote him on the phone, that is what I quoted. 

Q. Do you know what that was? 

A. Fifty-nine cents a pound. 

Q. Fifty-nine cents a pound. Now, assuming there were 
650 pounds, at 59 cents a pound how much would that be? 

A. $293.50. 

Q. Do you want to check that again. 

A. $283.50. 

Q. If it was 650 pounds at 50 cents a pound it would be over 
$300. You have got more than that. Take your time. 

A. Just a hundred dollar mistake. 

Q. That is $392.50, isn’t that so? 

A. $383.50. 

Q. For 650 pounds at 59 cents a pound? 

Mr. Laskey. I get $383.50. 

Mr. David. $383.50. 


I 
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The Commissioner. I guess we are all in agreement now, 
$383.50. 

By the Commissioner: 

113 Q. Now, when you told Mr. David that you didn’t 
recall how much you received from Mr. Lane, couldn’t 

you have gone into some calculation like that and gotten some 
approximate figure? I withdraw that. 

My point is this. After this calculation, which brings us to 
a figure of $383.50 that you got by using rough figures as to 
poundage, though an exact figure as to the amount per pound— 
you know it was 59 pents a pound, is that correct? 

A. That is correct. • 

Q. Does that in any way refresh you recollection as to how 
much you actually collected from Mr. Lane? Was it it in the 
neighborhood of $400? Was it substantially more or substan¬ 
tially less? 

A. Like I say. at one time I collected perhaps close to $700, 
but I don’t know whether it was the first shipment or second 
shipment. Naturally, it must have been the second. 

Q. All right. Now, you said that on one occasion you met 
Mrs. Moran at The Stables? 

A. That’s right. 

Q. Were you introduced to her? 

A. Yes; I was. 

Q. Was this on one of the occasions when you made a de¬ 
livery of meat to Mr. Lane? 

A. I don’t think it was then. 

Q. You don't think it was then? 

114 A. I met her before, or perhaps it was that particular 
time. I know I have seen her around there a couple of 

times. 

Q. By whom were you introduced to her? 

A. By either Mr. Lane or my wife. 

Q. By. Mr. Lane or your wife. Did you have a conversa¬ 
tion with her at the time? 

A. No, sir. 

Q. None whatever? 

A. No. * 
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Q. You were just introduced to her? 

A. That’s right. 

Q. In the introduction, whether it was made by Mr. Lane 
or your wife, do you recall how you were described to her, how 
you were identified to her? 

A. Just as Mr. Nimetz, that’s all. 

Q. Just as Mr. Nimetz. And did she ask who Mr. Nimetz 
was? 

A. Naturally she knew I was the husband of the young lady 
who worked for her. 

Q. She knew that you were the husband of the young lady 
who worked for her. 

The Commissioner. That is all I have to ask. 

Mr. David. I would like to ask him a few more ques¬ 
tions. 

i 

115 Further cross-examination by Mr. David: 

Q. Isn’t it a fact that the first and only time you 
ever met Mrs. Moran was on the occasion when you brought 
your little child there and the child was shown to Mrs. Moran? 
Isn’t that the occasion you met her? 

A. I don’t think I was there at that time. 

Q. See if you can’t remember. 

A. I think my wife brought the baby down there at that 
time. 

Q. And didn’t you go there to meet your wife who had the 
child there? 

A. No, sir. 

Q. Didn’t you bring the child? 

A. No, sir. 

Q. Don’t you know that Mrs. Moran saw the child for the 
first and only time when you brought it there? 

A. I was working. I think it was on a Saturday. 

Q. And you came for your wife, didn’t you? 

A. No, sir. 

Q. To take her home. 

A. No, sir. 

Q. Didn’t you bring the child to the place? 

A. No, sir. 

Q. Never? 

A. Never. 
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116 Q. Are you satisfied now as to how much money Lane 
gave you? 

A. I don’t know. I don’t remember what he gave me. 

The Commissioner. Mr. David, I tried by a calculation ter 
get his mind operating in the general field, that is, at least to 
make a distinction between a number on the order of 10 and 
10,000, but apparently it has done nothing much by way of 
refreshing his recollection. In the interest of conserving time 
which we have taken up a iot of so far, I have just abandoned it. 

By Mr. David: 

Q. There is one thing I ivould like to ask you. In your line 
of work as a butcher, do you meet the customer himself and 
take his order and fill the order and collect the money for the 
meat as you sell it over the counter? 

A. No, sir. 

Q. You do not? What do you do as a butcher? 

A. Just wait on the person and naturally there is a check¬ 
ing counter. 

Q. You don’t see the customer at all? 

A. Oh, yes. 

Q. If I wanted to buy some meat or any article from you 
as a butcher, I would select the meat, would I not, and ask you 
to weigh it and tell ifce the price of it and you would tell me 
the rate per pound,, is that right? 

117 A. That’s right. 

Q. And you figure it out, don’t you, somehow or 

other? 

A. That’s right. 

Q. And the calculation in the sale of such merchandise is 
not strange to you, is it? 

A. Well, it was strange to me because I never had that kind 
of deals, I irieah that kind of work that I do. 

Q. But when you are selling a thing by the pound, you know 
how to make the calculation, don’t you? 

A. Oh, yes; that’s right. 

Q. That process is not strange to you? 

A. No, it isn’t; but still I don’t keep everything in my 
head that I sell. 
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Mr. David. That is all. 

(Witness excused.) 

Mr. David. Do you want to adjourn? 

(Discussion off the record.) 

The Commissioner. We will recess until 2: 00 o’clock. • 
(Whereupon the hearing was recessed at 1:00 o’clock, p. in.) 

11S AFTERNOON SESSION 

(The hearing was resumed at 2:00 p. m.. pursuant to the 

recess.) 

William Lucas, a witness called by and on behalf of the 
Government, having been first duly sworn, was examined and 
testified as follows: 

Direct examination by Mr. Laskey: 

Q. Would you give us your full name? 

A. I beg your pardon. 

Q. William Lucas? 

A. That is right. 

Q. L-u-c-a-s? 

A. That is right. 

The Commissioner. Will you speak up just a little louder, 
Mr. Lucas. 

Mr. Laskey. Speak so I can hear you down here. Will you 
keep your voice up. 

By Mr. Laskey: 

Q. Do you know Louis Deckelbaum runs the Belvedere 
Market? 

A. That is right. 

Q. Did you ever work there? 

A. Yes. 

Q. Did you work there in the month of December of last 
year? 

119 A. That is right. 

Q. Do you know a man by the name of Robert Nimetz 
who is a butcher there? 

A. That is right. 

Q. Do you recall an occasion when the Railway Express de¬ 
livered some meat to the store, bags of meat? 
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A. From the Railway Express you mean? 

Q. To the store. 

A. No. 

Q. What did you do there in the store? 

Mr. David. What is the answer? 

Mr. Laskey. The answer was no. 

By Mr. Laskey: 

Q. What did you do there in the store? 

A. I delivered the meat from the store in different places. 
Q. I was just asking not whether you delivered it, but whether 
you were in the store when the Railway Express delivered some 

meat to- 

A. I was there. 

Q. You recall how much meat there was? 

A. I really don’t know. 

Q. Was it in boxes or barrels or bags or what? 

A. In bags. 

Q. How many bags? Do you know? 

120 A. No, I don’t. 

Q. Well, were there one or two, a dozen or two dozen 

or what? 

A. A good many of them. 

Q. A good many? 

A. That is right. 

Q. You mean more than a dozen? 

A. I suspect there were. 

Q. What happened to that meat? Did you have anything 
to do with it? 

A. Well, they loaded it on the truck. Me and Bob Nimetz 
took it dCW ii lu 20th and E. 

QrWEat~place is that? 

A. Place by the name of Stables.. ^ . 

Q. Wfrglfyou'took if down there, what did you do with it? 
A. Unloaded it. 

Q. Where did you take it? 

_A._Took it inside, stacked it . 

Mr. David. What did he say? 

Mr. Laskey. Inside and stacked it up. 
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By Mr. LaskeI: 

Q. Did you see anyone pay for the meat bn that occasion? 
A. Not at that time. 

Q. That was the first time? 

A. That is right. 

121 Q. Did there come a time when you went down again? 
A. T'went byHmyself once. 

Q. And what did you take with you on that time? 

A. I took meat that time. 

Q. How much meat? 

A. I didn't count the bags at that time. 

Q. Can you say about how much? Was it in bags again? 

A. That is right. 

Q. How many bags? 

A. About a dozen. 

Q. What did you do with it when you got down there? 

A. T ake, it.inside. 

Q. Did you see anyone there? 

A. Did I see anyone there? 

Q. Yes. 

A. Yes. 

Q. Did anyone pay you for the meat? 

~ A. That is right. 

Q Who? 

A. Was a man; I don’t know his name. 

Q. A white man or colored man? 

A. White. 

Q. J fow much money did he give you? 

A. $267 and some odd centsT'" 

Q. .$267 and some odd cents. 

122 A. That is right. 

_Q. Did he give you any ration points? 

A. N ot that I can remember. ~-- 

~Q. What did you do with the money? 

A. Took it back and gave it to Deckelbaum. 

Q. Who had told you tg take the meat down there? 

A. Deckelbaum. ~ --— . 

Q: D t h ink yo n said you were alone then. 

A. At that time. 
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Q. Do you know when that was? 

A. I don’t know the date. 

Q. Was Mr. Nimetz sick at any time while you were working 
there? 

A. That is right. 

Q. Does the time you went down there have any connection 
with his being sick or hot? 

A. I just can’t remember now, but he wasn’t there that day 
I know. 

Q. He wasn’t at the store that day? 

A. Not that day. 

Q. Did you go down there again alone or with anybody? 

A. I didn’t go dowm there but those two times, once with 
him and once by myself. 

Q. Both time's you delivered rheat? 

A. That is right. 

Q. Your witness. 

123 Cross-examination by Mr. David: 

Q. William, when you got to the Stables, where did you 
take the meat, in the Ice Cream Department? Do you Re¬ 
member? 

A. I think it vtes whisky. 

Q. A little louder. 

A. I think there was whisky in that department. 

Q. There was what? 

A. Whisky. 

Q. You mean where they kept the whisky? 

A. That is right. 

Q. Was that in the rear of the building; back part of the 
building? 

A. I guess you call it the rear. 

Q. Did you know a man named Lane, Mr. Lane? 

A. I don’t know no one down there. 

Q. You. delivered the meat to a man in the back part of the 
building; is that right? ; ~ * --- 

A. mat is where we took it, but the man who paid me came 
from upstairs. 

627343—45-8 
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Q. Upstairs? 

A. That is right. 

Q. You never got the name of the man? 

A. No, I didn’t. 

124 Q. Did that happen both times? You delivered the 
meat? 

A. I didn’t have nothing to dp with it the first time. 

Q. Oh. you had nothing to do with the delivery the first 
time. 

A. Only thing I was doing was driving. I helped unload it. 
That is alL 

Q. You didn't go with him on the first occasion, is that 
right ? 

A. I went with him. but I don’t know anything about the 
collecting of the money or anything like that. Only thing I 
did was help unload the meat. 

Q. What happened to it when you unloaded the meat? 

A. That was the first time. 

Q. Who got the meat? 

A. Nimetz was with me. 

Q. You don’t know who got the meat? 

A. I don't know the man’s name. 

Q. But he had taken it in the back part of the building? 

A. That is right. 

Q. And that happened the second time that way, too? 

A. The second time I took it the same place as the first time. 
Q. The back part of the building? 

A. That is right. 

Q. Not in the restaurant part. 

125 A. I guess you call it the back part as soon as you 
get inside. 

Q. On the ground floor was it? 

A. That is right. 

Q. And you stacked it up in the corner somewhere? 

A. That is right. 

Q. That is all. 

Redirect examination by Mr. Laskey: 

Q. You know where the kitchen is there? 

A. The kitchen? 
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. Q. Yes. Did you see the kitchen? 

A. I saw a place wash dishes. 

Q. Where is that place where they wash dishes? 

A. It is just like you go through here [indicating with 
hands], you wash dishes and put them over here [indicating]. 
Q. Can you say whether or not it is a part of the restaurant? 

A. Well, I wouldn't know’ because- 

Mr. David. What did he say? 

A. They had whiskey in there; that is all I can say. 

Q. Cases or what? 

A. Bottles. 

Q. Bottles. Was there a refrigerated room or ice box? 

Mr. David. He hasn’t said that. 

126 Mr. Laskey. I was asking him. 

Mr. David. Leading him. 

By Mr. Laskey: 

Q. It wasn’t? 

A. It wasn’t cold. 

Mr. David. Nowt wait a minute. Repeat that answer. The 
part of the building wasn’t cold, is that right, Witness? 

The Witness. That is right. 

By Mr. Laskey: 

Q. Did you unload all of it yourself, or did someone help 
you? 

A. Two more of the fellow’s helped unload. 

Q. And w’here did they come from? 

A. They worked there, I guess. 

Q. Who told them to help you? 

A. The man that was in charge there, I guess. 

Q. Is that the same man who paid you on the second trip? 
A. No, that was another man. 

Q. I think that is all. 

By The Commissioner: 

Q. Just one minute. Do you remember what time of the 
day it was when you delivered the meat the first time with 
Nimetz? Was it morning or afternoon? 

A. It was morning, I think. 
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Q. Morning, and you saw Nimetz talk td & mah, did 
you? 

127 A. Saw him talk to a man? 

Q. Yes. 

A. Well. yes. 

Q. Did you see the man give him any money? 

A. No. 

Q. You didn’t see that. 

A. No. 

Q. Did you hear anything about what was said? 

A. I didn’t. 

Q. Between Nimetz and this man? 

A. I didn’t. 

Q. The second time when you went, what time Of the day 
was that? That was when you went alone. 

A. That was in the morning, too, I think. 

Q. That u’as in the morning. 

A. Yes. 

Q. What did Mr. Deckelbaum tell you to do before you left 
with the load? 

A. Told me to take it down there, 26th and E, and collect 
the money for it. 

Q. He told you how much money to collect? 

A. That is right. 

Q. Did he tell you to ask for anybody when you got there? 
A. No, he didn’t. 

12S Q. How did you know whom to collect the money 
from? 

A. Well, after I got there, I told them how much I was sup¬ 
posed to collect. 

Q. Howr did you know whom to tell that to? You didn’t 
know* whom to talk to down there when you got there. 

A. I talked to the man who was inside there. 

Q. A man who w r as inside. 

A. That is right. 

Q. And the man you talked to was a different man from the 
one that Nimetz talked to when he came the first time with you? 
A. Well, I wouldn’t know’ that. 
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Q. You don’t know that. I just thought I heard you say 
the second time it was a different man. 

A. Was a different man? 

Q. Yes. Did you say that? 

A. I said the. man that was down on the ground floor wasn’t 
the one that paid me. I said the one upstairs was the one who 
paid me. 

Q. And the one who paid you is that same man whom Nimetz 
spoke to when he came the first time? 

A. No, not the time I was around there. The man who I 
spoke to was the same fellow that was there when I first got 
there. 

Q. Was the same man? 

129 A. Yes. 

Q. And it was the same man who paid you when you 
went alone, is that right? Do you understand me? 

A. No; he wasn’t the same man. 

Q. Now look. The first time you went, you went with 
Nimetz. 

A. That is right. 

Q. And you saw Nimetz talking to a man ? 

A. That is right 

Q. The second time you went you saw two men. One map 
was downstairs and one man came from upstairs. Right? 

A. That is right, I went upstairs. 

Q. Is the man who came from upstairs the same man whom 
Nimetz spoke to the time you went with Nimetz? 

A. No. 

Q. That means you saw all together three different men, 
is that right? 

A. No; there wasn’t hut two. 

Q. Two. 

A. That is right. 

Q. Was one of those men somebody that you saw twice on 
both your first and second visits? 

A. That is right 

Q. When you went alone and you were told to take the meat 
down to this plaee, were you told to be careful about not being; 
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130 seen by somebody or do it quickly? 

A. No. 

Q. Were you told to collect points? 

A. Not as I can remember. 

Q. You didn’t ask for any points, and nobody gave them 
to you? 

A. No. 

Q. All right. That is enough. Mr. Laskey? 

Mr. Laskey. Nothing further. 

(Witness excused.) 

Mr. Laskey. I would also like to show to the respondent and 
her attorney at this time a copy of a suspension order and proof 
of service in a prior case. Docket No. 2210:21351. 

Mr. David. What is the purpose of this? 

Mr. Laskey. I merely want to show the prior history of this 
l business, of the respondent’s connection with the point. I 
also intend to offer in a summary supported by the entire file 
showing the ration allotments made to the respondent from 
the start of meat rationing. 

i T'ne Commissioner. Is this suspension order against the 
present respondent? 

Mr. Laskey. Yes. it is against Mrs. Moran under the name 
of Lillian .Jean Richards. 

Mr. David. I o’ \ ; ect. I don’t see the relevancy of it. We are 
dealing here with very specific charges. 

131 Mr. Laskey. If vou care. I can make a full tender of 
proof at this time. 

The Commissioner. Well, if there was a prior suspension 
proceeding, it is relevant in determining the length of suspen¬ 
sion to be issued, if one is issued, in this ease. It need not be 
offered in evidence, because official notice of it would be taken. 
If there was such an order of issue, it is in the files of the Hear¬ 
ing Commissioner’s office, and official notice of it can be taken. 

Mr. Laskey. I do ask notice of it be taken, and I have this 
copy here for convenience. 

The Commissioner. You see. Mr. David, this is entirely 
without any reference to the weight that is going to be given 
to it. It might be given no weight or a good deal of weight. 

Mr. David. What is the date of this? 
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Mr. Laskey. It should be on the last page. It was served 
October 2S. It was issued October 21, signed by Clifford R. 
Snider. 

Mr. David. You are going to offer the counterpart of the 
matter in that her allotment was given to her after that? 

Mr. Laskey. I intend to put in all of the allotment history. 

Mr. David. It nullifies this. 

Mr. Laskey. I don’t contend that suspension order is in 
effect. 

Mr. David. We had an allotment of some 90.000 

132 points after this. 

Mr. Laskey. Sixty. 

Mr. David. ^Wasn’t it 60 and 30? 

Mr. Laskey. I don’t know about the 30. 

Mr. David. Ninety thousand after this. 

Mr. Laskey. I have a full schedule of the- 

The Commissioner. Since official notice is taken of the prior 
proceeding of the suspension order, I suggest that if you have 
an extra copy of that, Mr. Laskey, it be offered in evidence 
simply as a matter of physical convenience so that it will 
easily be made part of the record. 

Mr. Da vid Tt^ wasn’t, for black market either. 

Mr. Laskey. It was for overclraft' of points. 

Mr’ UAviix""Theh you made an allotment of 60- and 30.000, 
which makes 90.000 points allotted to her after this. 

The Commissioner. Those are points. Mr. David, that you 
can properly make in arguing that this is of no importance, but 
it is admissible and relevant and perhaps of little or no im¬ 
portance for the reasons you give. 

Mr. Laskey. I have here [handing Mr. David a copy] a copy 
of a summary taken from the ration point file of the Stables 
restaurant showing from March of 1943 through June of 1944 
the correct allotments, the amount of points issued, including 
a ration point loan which was made to the respondent, and 
the points credited against the loan. It is a complete 

133 summary' of the ration point issuance to the respondent 
from March through June. 

Mr. David. I don’t see the relevancy of it. 
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Mr. Laskey. I do not have the witness immediately avail¬ 
able—he is on his way here—who will testify. This was pre¬ 
pared under his direction and control. 

Mr. David. May I ask the purpose of offering this? 

Mr. Laskey. Yes. The purpose of offering this is showing 
the history of the respondent’s dealing with rationed meat. 
One purpose is to show that beca.use of certain overissuances, 
no points have been issued to the respondent since the issuance 
for January and February, the last issuance, and for that two- 
month period issued in December of 20,000 points, 10,000 of 
which was credited to the loan and overissuance. 

Mr. David. Does this statement show how many points she 
had to the good in December of 1943? I don’t exactly get this. 

Mi 1 . Laskey. Those merely show the issuance of points. 

Mr. David. Does this record show how many points she had 
to the good in December 1943? 

Mr. Laskey. I don’t follow you, Mr. David. 

Mr. David. She had points. 

Mr. Laskey. This was a loan of 60,000 points in December. 

Mr. David. What points were usable by her in December, 
1943? 

Mr. Laskey. At that time there was an overdraft, and 
134 I don’t believe any of those points were usable. 

Mr. David. In respect to the loan to her of points, 
what would be the credit? 

Mr. Laskey. The loan would go t,o reduce the overdraft at 
the bank. 

Mr. Davyd. Have you got the letter of November 27, 1943? 

Mr. Laskey. Whose letter? 

Mr. David. The letter of the District Director- 

Mr. Laskey. I can get that for you. 

Mr. David. Robert Thompson. 

Mr. Laske y. What is your date again? 

Mr. David. November 2771943. 

TtTstates: “I have your~ letter of November 26, 1943. It 
wasn’t our intention to suspend yo\ir allotments. Ration cer¬ 
tificates covering your allotments of rationed food for the cur¬ 
rent period have been deposited. Your account in the Lincoln 
National Bank of Washington shows: 


Meats, fats, etc__. 
Processed foods. 
Sugar- 


119 


. 30,076 points 
_ 19,304 points 
970 points 


I 


“The certificate for meats, fats and oils will of course 
applied to reduction of the overdraft. I would be pleased 
have you submit at any time the plan of operation to which you 
refer in your letter.” 

Mr. Laskey. I don’t have that copy available, but I 

135 know that was sent. I have no objection to that. 

Mr. David. We will come to that later and explain 
the matter. 

Conrad K. Osterman, a witness called by and on behalf of 
fKe*Government, having been first duly sworn, was examined 
and testified as follows: 

Direct examination by Mr. Laskey: 

Q. State your full name please. 

A. Conrad K. Osterman. 

Q. What is your present position, Mr. Osterman? 

A. Food Rationing Officer for the District. 

Q. District of Columbia Office of Price Administration? 

A. District of Columbia Office of Price Administration. 

Q. And how long have you held that position? 

A. Since April of 1942. 

Q. Showing you this typewritten sheet which is marked 
“Government’s Exhibit for Identification No. 3,” I will ask you 
whether that was prepared under your direction and control. 

(The document was marked “Government’s Exhibit No. 3” 
for Identification.) 

A. Yes; it was. 

Q. What does it represent? 

A. It shows the allotments issued, the allotments corrected, 
the overissuance and the amounts applied toward the 

136 payment of the loan and toward the payment—reduc¬ 
tion of the overissuances. 

Mr. David. Are you referring to this sheet here? 

Mr. Laskey. Yes. 

Mr. Laskey. What exhibit you call this? 

Mr. Laskey. No. 3. 


i 


S ST 














120 


By Mr. Laskey: 

Q. And that is taken from the records of the district office 
or board, as the case may be? 

A. Yes: it is. 

Q. And from the file reflecting the applications and issu¬ 
ances to the Stables restaurant? 

A. Yes; it is. 

Q. From that tabulation, can you tell us when the last issu¬ 
ance of points was made to Mrs. Richards? 

A. The last issuance was made for the January-February 
period. The date is not shown here, but it was made prior 
to the beginning of the period, and I believe the date was the 
17th of December. That latter statement is from memory. 

Q. Now what was the amount of that issuance? 

A. The amount was 30,076 points, of which—I beg you par¬ 
don. May I correct that? The amount of the total allotment 
credited was 30.076. of which 10.025 was withheld and applied 
toward the loan of 60.000 points. Therefore, the issuance was 
20.051. 

137 Q. That was in the form of a certificate. 

A. That was a certificate. 

Q. Has there been any issuance since that time? 

A. None whatever. 

Q. Your witness. 

The Commissioner. Was it you intention to offer- 

. Mr. Laskey. I am offering the tabulation. 

Mr. David. What is the purpose may I ask? 

Mr. Laskey. To show the exact amount of points issued to 
the respondents wuth the dates of issuance. 

Mr. David. I object to it on the ground it is immaterial, in¬ 
competent. and irrelevant on these issues. 

The Commissioner. How does it relate to the particular 
issues in the case, Mr. Laskey? 

Mr. Laskey. There are three direct issues in the case charg¬ 
ing the receipt of meat on three separate occasions. It is my 
intention to show, from examination on the books and records 
of the respondent and taking that in connection with the ra¬ 
tions available to her through the regular channels, that there 
has been for a considerable period of time starting, from our 
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evidence; in. January and continuing through the month of 
May an excessive consumption of rationed foods which is in¬ 
consistent with the operation under the rationing regulations. 
It is in amplification of and addition to the specific charges in 
the notice.of hearing. 

13S No specific charge is based upon that testimony. I 
submit that it is relevant and material in showing the nature of 
the operation of the respondent and is material in considering 
what, if any. suspension order should be i ssued. 7 
—‘ftw Commissioner. Let me get this straight. You are try¬ 
ing to show the history of the respondent's ration condition in 

terms of points-- • 

Mr. Laskey. Yes. 

The Commissioner. Apply an original allotment made, an 
application for a point loan, a point loan granted, action taken 

apparently to cancel that point loan- 

Mr. Laskey. No : the suspension preceded the loan. 

The Commissioner. Now I will confess I don’t quite see the 
relevancy of all of it to issues as specific as that, specified quan¬ 
tities of meat were delivered to the respondent on particular 
dates without ration points. 

Now’ if I understand you correctly, you now’ propose to show 
that, since the last date alleged in the notice of hearing, and 
that is for the period from January of 1944 f o April or May of 
this year, the respondent had little or no points available; and 
at the same time you are going to show*. I suppose, that the 
respondent sold a substantial quantity of meat, is that correct? 
Mr. Laskey. Yes. The chain is a little closer than that. 
We have shown by the evidence so far receipt of a large 
139 quantity of meat during the month of December, ap¬ 
proaching the end of the month. We have shown 
through this tabulation the ration point condition of the re¬ 
spondent. We w’ill .then show that that condition- 

The Commissioner. Will you stop right there, Mr. Laskey? 
How isThe ration point condition of the respondent relevant? 
fTtKere were an admission, let us say. that the delivery was 
made but an assertion that points were paid, I could under¬ 
stand that you might introduce evidence show’ing that no points 
w’ere available and points could not have been paid. That I 
understand is not the purpose for which you offer it. 
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Now another conceivable purpose is to show that the re¬ 
spondent during the month of December did not have avail¬ 
able points, Oh, by way of motivation, let us say, for having 
made this purchase without points. 

Now I will say this: that if it is offered in any way for that 
purpose, I would exclude it. IfiTwere'dSefedi^'tKe’first pur- 
'posertO meet an assertion that points were paid, I would re¬ 
ceive it; but such an issue hasn’t been presented. 

Now I confess that apart from those two specific purposes, 
I don’t see the relevancy of it. 

Mr. Laskey. Well, perhaps I haven’t made myself quite 
clear. We have shown by the evidence receipt of meat, the 
testimony being that that meat was received by the respond¬ 
ents without the payment of ration points. 

140 Mr. David. I object to that, but I don’t want to inter¬ 
rupt you. 

The Commissioner. Evidence has been introduced tending 
to show that, Mr. David. 

Mr. David. I know what has been offered here, but not by 
this respondent. 

Mr. Laskey. One of the issues there is to negative both by 
testimony and by circumstantial evidence the payment of 
points for those deliveries that went to the respondent. We 
show the ration point condition as reflecting on that. 

Starting in January we show a consumption for a five-month 
period—we tender to show consumption of some 7,580 steak 
dinners, sirloin, approximately a thousand of the filet mignon 
dinners—in other words, a little in excess of 8,500 steak din¬ 
ners—that commencing shortly after the receipt of these de¬ 
liveries tends, in my opinion, to show an excessive consumption 
and, in turn, there is the testimony that these deliveries were 
in fact received without the exchange of points. 

I submit further that the testimony or the evidence of this 
character, showing a course of dealing, shows that there have 
been violations in the acquisition of meat because we show a 
consumption far in excess of what could have been obtainable 
with the point condition already in the record. That, we sub¬ 
mit, tends to support and establish the charges. 

The Commissioner. I think I have your position clearly, Mr. 
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141 Laskey. Your first purpose is to negative payment of 
points with these deliveries, assuming that deliveries 

have been made,* by showing that points for payment were not 
available. 

Mr. Laskey. Yes, sir. 

The Commissioner. For that purpose I rule the evidence is 
inadmissible^ in view of the presence of more direct-.ejddence, 
definitely direct evidence on the subject and the many other 
possible uses to which evidence might be put. 

On the second proposed ground, excess of consumption, con¬ 
sumption wnsiderabljTih excess of what the respondent could 
have paid for, presumably that excessive consumption for a 
period shortly after the alleged deliveries would also tend to 
show the deliveries had been made. I think that, too, is a 
little bit too remote and I’d exclude it for that purpose. 

Insofar as it tends to show a course of dealing, it really con¬ 
stitutes an attempt to prove violations not alleged in the notice 
of hearing and I would exclude the evidence for that purpose. 
What that amounts to, of course, is a full explanation for the 
sustaining of Mr. David’s objection. 

Mr. Laskey. I would like to have this further to say: Rely¬ 
ing upon, among other authorities, the case with which you 
might be familiar in the Supreme Court of New York—that is 
the case of People against Molineaux. I don’t have the citation 
immediately available. You are familiar with the case, I think. 
That case has been followed several times in this 

142 jurisdiction on other grounds. 

Mr. David. On what ground are you going to use it? 
I have used it several times. 

Mr. Laskey. In that case it was held that evidence of other 
violations, although hot admitted in that case, were permitted 
unHeT'the ’followmg''cffciftnstances: Evidence of other viola¬ 
tions is admissible to show intent, to show motive. It is also 
admissible to show a common course of dealing, to eliminate 
the element of accident or mistake. It is on those grounds in 
addition to the grounds which I have just specified that I make 
the following specific tender: that is, to show that between 
the 1st of January and the last of May there were served The 
Stables restaurant 7,580 sirloin steak dinners, that there were 
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served 949 filet mignon dinners and 117 lamb-chop dinners; 
that during that period the steaks represented by the sirloin 
steak served by the respondent—that is, the dinner described 
as a sirloin steak dinner—the steaks served on that dinner 
amounted to 17-cr nee steaks. . ; ..A .v-*-; • 

The Commissioner. Well. Mr. Laskey— r- . 

Mr. Laskey. I would like to get my tender in the record. 

The Commissioner. I am sorry to interrupt you and break 
up your chain of thought, but you are now not talking about 
the tabulation prepared by Mr. Osterman or under his. super¬ 
vision. I understand that relates exclusively to the ration point 
condition of the respondent and not to the consumption 

143 in the respondent’s restaurant. Is that correct? 

Mr. Laskey. Yes. They are both part of the same 
tender, however, the chain of evidence.- ; : • 

The Commissioner. Correct, but I don’t think you should 
properly make a tender of the second part, that is, showing 
the evidence of consumption in the respondent’s restaurant, 
without at least indicating that if it were admissible..you would 
have some proper authentic witness through whom to offer it. 

Mr. Laskey. I have such witnesses, and I can name them if 
that would add to the tender. 

The Commissioner. Well, you see, I was not so much in rul¬ 
ing on your offer addressing myself to that. I was considering 
more specifically the full evidence of the ration point condition 
of the respondent. Treat them both separately because, as I 
see it. it is wholly conceivable that evidence of the ration point 
condition of the respondent might be admissible, whereas evi¬ 
dence of the consumption from March through May might not 
be admissible. They don’t necessarily go together. 

For purposes of any review of ray decision. I think they 
might be treated separately. 

Now you made something of an argument. based on the 
Molineaux decision, and your argument does refer to both 
aspects of that tender. Now here is what I’ll do. Since 

144 right now-I am disposed to exclude the testimony for 
fHFreasons that I have given. I’ll do this: I am just a 

little bit moved by your reasoning drawn from the Molineaux 
case, and I recall it sufficiently to know that there is something 
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of that in there. I think that I’ll accept that summary and 
mark it for identification and simplv reserve decision on 
'whether it will be given any consideration, checking on the 
admissibility on the basis you have suggested. That satisfy 
you. Mr. David? That is, I don't want necessarily to definitely 
rule against the admission of this evidence without myself 
checking on the argument that Mr. Laskey has made from the 
Molineaux case. 

Mr. David. Yes. 

The Commissioner. My present disposition is to exclude the 
testimony, but just to give myself an opportunity to check 
and see whether I’m right, I would like to take it in some form 
that will permit me to receive it if I find it is proper. 

Perhaps the smoothest way to do that with a complete ex¬ 
planation of the circumstances under which I do it is to re¬ 
ceive it in evidence subject to—well, I will just revise that. 
We will mark it for identification, and I will reserve decision 

... VV*—V* «• 

on the objection that it is admissible.^,, 

Mn Laskey. That is on the exhibit just offered. No. 3. 

The Commissioner. That is on the exhibit as to the ration¬ 
ing condition of the respondent. I think we might separately 
consider this other part. 

145 Mr. David. I think the record should show that the 
respondent objects to the evidence. 

The Commissioner. Oh, quite. You see, what the record 
will show is I have reserved decision on the ruling on that 
objection. If you have got the .original. I will take it. It will 
be marked, pending a ruling on the motion. Government’s Ex¬ 
hibit 3 for Identification. 

Mr. Laskey. That is all with this witness. 

Mr. David. I haven’t any questions. 

Mr. Laskey. All right. 

(Witness excused.) 


Raymond Oberholtzer, a witness called by and on behalf 
of the Government, having been first duly sworn, was examined 
and testified as follows: 

Direct examination by Mr. Laskey: 

Q. Your full name is Raymond Oberholtzer? 

A. That is right. 
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Q. And you are an investi gator atta ched to the District of 
Columbia of the Office of Price Administration? 

A. I am. 

Q. Were you so employed during the month of July 1944? 
A. I was. 

Q. During that month did you have occasion to go to 

146 the Stables restaurant? 

A. Yes; I did. 

Mr. David. What month did you say? 

Mr. Laskey. Mont h of Ju ly, 1944. 

By Mr. Laskey: 

Q. Did you see there a man by the name of Lowell C. Lane? 
A. I did. 

Q. Where did you see him? 

A. At the Stables restaurant, in the inside. 

Q. Did you see Mrs. Richards there also? 

A. Yes; I did. 

Q. ( Did anyone identify Mr. Lane for you? 

A. I asked for Mr. Lane, and he identified himself to me as 
Mr. Lane. 

Q. Did anyone identify Mr. Lane’s capacity in the restau¬ 
rant, his position, I mean? 

A. No. 

Q. What did he do while you were there? 

Mr. David. This is in July of 1944? 

Mr. Laskey. Yes. 

Mr. David. That overlaps this thing six months, the notice, 
charges. 

The Commissioner. I don’t see what Mr. Laskey is trying 
to show. 

147 Mr. David. I don’t either. 

Mr. Laskey. Mr. Lane was at that time, I tender to 
show, employed at the Stables restaurant, which I submit sup¬ 
ports the testimony of the witnesses who have testified that 
they delivered the meat to Mr. Lane at the restaurant and that 
he was acting for the Stables. That is the purpose of connecting 
Mr. Lane with the Stables restaurant and with the operation. 
The Commissioner. I don’t know what your position in try- 
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ing the case is, Mr. David, but are you prepared to concede or 
„ not concede that Mr. Lane was employed by the Stables res¬ 
taurant in November, December and January of 1943? 

Mr. David. Yes, Lane worked there; Lane was employed 
there. 

The Commissioner. In November, December and January 
of 1943. 

Mr. David. Yes. 

The Commissioner. And for how long before that? 

Mrs. Moran. Ever since I opened. 

The Commission. How long was that? 

Mrs. Moran. December 12, 1942. 

The Commissioner. That is, counsel will concede that he 
worked at the Stables restaurant since December of 1942. 

Mr. David. Yes. 

The Commissioner. Up to what date? 

Mrs. Moran. I couldn’t possibly tell you what date it 
was. 

148 It was sometime the first part of July. 

Mr. David. Sometime in July of 1944. 

The Commissioner. Until sometime in July of 1944. I as¬ 
sume by that that he no longer has any connection with 
Stables. 

Mr. David. That is right. 

Mrs. Moran. None whatever. 

The Commissioner. Well, all right now. I can’t actually 
take your statement as to his lack of any present connections as 
ever. I do take your admission that he worked for the Stables 
restaurant from December of 1942 up to sometime in July of 
1944. I think you can proceed from there, Mr. Laskey. 

By Mr. Laskey: 

Q. Thank you. At the restaurant did you examine any 
documents? ^ --- 

—xnr&d: 

Mr. David. In July, 1944? 
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Mr. David. I object to that. I think that the situation in 
July of 1944 will throw a light on what happened back in De¬ 
cember, 1943. 

The Commissioner. That is not necessarily so at all. Very 
often a situation after an event throws considerable light on 
an event a good deal of time before. I suppose that would be 

the theorv. 

[ w 

149 Mr. David. We are here to meet certain specific 
things. There are three allegations here about the pur¬ 
chase of meat in December of 1943. Now the respondent either 
bought that meat or she didn’t. 

The Commissioner. What was the last question? 

Mr. David. The allegation was she got them without points. 

The Commissioner. What was the last question? 

Mr. Laskey. Whether he examined any documents. 

The Commissioner. I think I will overrule the objection at 
this point until I find out whether there is any relevancy. 

By Mr. Laskey: 

Q. What documents did you examine? 

A. The guest checks. 

Mr. David. Your Honor will allow me an exception. 

The Commissioner. I might say, Mr. David, it is unneces¬ 
sary for you to take exceptions to rulings I give you. In the 
event of an appeal, you simply assign any errors that you think 
are errors. I just say you may take your exception, but if you 
miss up on it, you lose nothing. 

Mr. David. Lose nothing. He is inquiring of this witness 
about what records? 

The Commissioner. He is simply inquiring of this witness 
whether he made an examination of records sometime in July 
of 1944. We don’t know yet what the records were, 

150 what records of what events. 

By Mr. Laskey : 

Q. What records did you examine? 

A. The guest checks of the Stables for the period from Janu¬ 
ary 1 toTMay 31, 1944. --— 

Mr. David. I think that is objectionable. 
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The Commissioner. Let me get that straight. 

The Witness. The guest checks for the Stables from the 
period of January 1 to May 31, 1944. 

Mr. Laskey. At this point I would like to have marked as 
Government’s Exhibit 4 for Identification- 

The Commissioner. This, I assume, is a summary of that 
examination. 

Mr. Laskey. No, sir, this is interjecting at this point. I 
have asked Mr. David prior to this if he admits Mrs. Richards’ 
signature to this statement. 

Mr. David. Yes. 

Mr. Laskey. I am offering only this portion of the state¬ 
ment, although I have no objection to any other portion being 
included. The portion which is offered appears on the second 
page, Mr. David. The middle paragraph reads as follows: 
“In checking over my current sales checks. Miss Shumacher 
asked for an explanation of”—then the following symbols ap¬ 
pear; No. 1, No. 2, No. 3, and No. 4 dinners. They are identi¬ 
fied as follows: No. 1, sirloin steak dinner, S4; No. 2, 
151 filet mignon, $4; No. 3. lamb chops, S3.25; No. 4, dis¬ 
continued. 

Mr. David. I object to that because I can’t see the rele¬ 
vancy between that and these charges. I don’t get the point 
of it. 

Mr. Laskey. This is all a part of the general tender which 
I made. 

The Commissioner. You see, Mr. David, this is .really part 
of and closely related to but not necessarily joined up with 
my reserving of ruling on the history of the ration condition of 
the respondent. ~ Presumably, Mr. Laskey is making the same 
or'substantially' the same argument in support of this testi¬ 
mony as he did of the other. For that reason, my present in¬ 
clination is to exclude the whole line of testimony* as“welTas 
life exhibit . I am not certain of my position and I want to 
check it. To make it possible to be right, I must leave it in 
subject to a reservation decision on whether it is admissible. 
Perhaps it won’t be considered, but physically it has got to get 
into the record. 
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I will take your objection, reserve decision on the objection, 
solhaTl can check for myself; but in order tobeaWe-toTtJTOw,-—- 
I think we will have to have the evidence physically in the 
record. 

Mr. David. It is inference on inference, and secondly it is 
in excess of the charges. 

The Commissioner. Well. Mr. Laskey has an argu- 

152 ment which at least is respectable enough for me to want 
to check the authorities. 

Mr. David. All right. 

The Commissioner. For that reason, I am inclined to let 
it in under a reserved decision on your objection. Of course, 
the losing party on the motion will have an exception to the 
extent that an exception is necessary. On that basis, Mr. Las¬ 
key, you can proceed with the testimony. Now this is a state¬ 
ment of Mrs. Richards, now Mrs. Moran, is that correct? 

Mr. Laskey. Yes, and as I understand it, the signature is 
admitted. 

The Commissioner. On that basis, it is marked “Govern¬ 
ments Exhibit No. 4 for Identification” under a reserved de¬ 
cision on Mr. David’s objection. 

(The document was marked “Government’s Exhibit No. 4 
for Identification.”) 

The Commissioner. You get clearly what I am doing now, 
Mr. David? 

Mr. David. Yes. 

The Commissioner. And you specifically offered which 
paragraph, Mr. Laskey? 

Mr. Laskey. I don’t have a copy of that; I am sorry, sir. On 
page 2 in the middle of the page it begins, “In checking”- 

The Commissioner. Through this tabulation? 

Mr. Laskey. Yes, sir. 

153 The Commissioner. This of course doesn’t relate to 
the additional evidence you are now proposing to in¬ 
troduce through this witness, and it is understood that we are 
now proceeding on the same basis with all of the testimony of 
this witness. 
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By Mr. Laskey : 

Q. Yes, sir. You have testified, I believe, you examined the 
sales checks? 

A. That is right. 

Q. And you examined them for what purpose? 

A. I examined them for the purpose of determining the num¬ 
ber of dinners that were served during this period, that is, the 
vai iunsclmners. There were four, the steak dinner, the filet 
mignomTKe lamb chops and the ham dinners. 

Q. And did you find the numbers referred to in that state¬ 
ment which was just read, the No. 1, No. 2, No. 3 and so forth? 

The Commissioner. That would be sirloin steak dinner, 
filet mignon, lamb chops and No. 4, discontinued. 

Mr. Laskey. Yes. 

The Witness. That is right, I found those. 

The Commissioner. What would No. 4 be? 

The Witness. Ham steak. I found those numbers on the 
guest checks. The guest check would either signify No. 1 din¬ 
ner—if it w’as one dinner, it would $4. Possibly tw*o No. 1 din¬ 
ners, the amount would be SS. Of course it could 
154 signify the steak dinner, no reference to the No. 1 at all, 
but the price would be the same, $4. The same wfith the 
other three. 

Q. Did you make a tabulation from the checks, the guest 
checks, of the number of No. 1 dinners, including steak dinners,, 
which w’ere served? 

A. I did. 

Q. And are you able to testify from memory the exact number 
of sirloin steak dinners, filet mignon, and lamb chop? 

A. No. sir; I am not. 

Q. Did you use any working papers? 

A. Yes, sir; I did. 

Q. I will show you a set of yellow papers with a white sheet 
attached to them in the back bearing your initials MRO and 
the date 7/8/44. 

Mr. David. It is understood this is objectionable. 

The Commissioner. This is all received on the same basis. 

Mr. David. Yes, sir. I want it understood. 
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By Mr. Laskey: 

Q. What are those papers? 

A. These are the work sheets I used in compiling the number 
of dinners served. 

Q. After using those work sheets., did you make a report? 

A. I did. 

Q. Can you, by referring to this report, testify as to the 

155 number of dinners which you found? 

A. Yes, I can. 

Q. That report was prepared by you? 

A. It was. 

Q. And the investigation and tabulation was under your di¬ 
rection and control and you actually participated? 

A. That is correct. 

Q. Will you give us the number of sirloin steak dinners? 

A. Sirloin steak dinners were 7,580. 

And the filet mignon? - 

A: 94(Tdinners. 

■tJ'TamB chops? 

A. 117 dinners. 

Q. Your witness, Mr. David. 

Cross-exami nation by Mr. David: 

Q. That covered the period of how many months? 

A. Five. 

Q. Five months. 

A- I asked for the records for that period. 

Q. That is from January through May? 

A. That is right. 

Q. You don't know what Mrs. Richards, the respondent, had 
to her credit by way of points in December of 1943, do 
you? 

156 A. I don't. 

Q. You didn't look into that? 

A. No. sir. 

Q. You referred to a letter of December 17, wasn’t it? You 

did not refer to the December- 

A. No, sir. 
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Q. Did you ever see a letter of December 4,1943, from Robert 
K. Thompson, District Director? 

A. I did not. 

Q. Didn’t you look in the files before you made this investiga¬ 
tion? 

A. I completed my investigation upon the orders that were 
given me. My work was to compile the number of dinners 
served for this period. 

Q. Regardless of every other matter connected with the oper¬ 
ation of a business. Nothing else had anything to do with the 
direction given to you. 

A. I didn’t check any further than that. 

Q. You had no knowledge of the point situation in her busi¬ 
ness? 

A. No, I didn’t. 

Q. No further questions. 

The Commissioner. Will you wait there just one minute, Mr. 
Osterman? I might be able to puzzle this out later, but you 
can probably help me on it now. For the period from 
157 January 1944, on, is this intended to show that the 
respondent had been issued an excess of points of 11,666? 

Mr. Laskey. I don’t follow you. 

The Commissioner. What I want to know is this: From 
January on—I see that Mr. Osterman, I think, is nodding 
yes; and since he introduced this, you know it. More specifi¬ 
cally what I want to know is this: In the period from Jan¬ 
uary through May of 1944, was the net condition of the re¬ 
spondent in the red on points? 

Mr. Laskey. Yes, sir. 

The Commissioner. Is that it? 

Mr. Laskey. Yes, sir. 

The Commissioner. Now net in terms of a balance sheet 
standing—that is, credits as against debits- 

Mr. Laskey. Yes, sir. 

The Commissioner. But, in fact, didn’t she have a quan¬ 
tity of points with which she could deal through an erroneous 
issuance of the ban? Isn’t that so? That is, she was in the 
red because she owed points by way of repayment for an er¬ 
roneously issued loan. Am I correct on that? 

Mr. Laskey. Yes. 







The Commissioner. Well, now, Mr. Osterman shakes his 
head. 

Mr. Laskey. Possibly I didn’t understand you. The loan 
was not erroneously issued; no. 

158 The Commissioner. There was no erroneously is¬ 
sued loan. 

Mr. David. No, sir. 

The Commissioner. So that in fact from January through 
May the respondent just properlyJmcf no points for which she 
could buy meat. 

Mrs. Moran. That is correct. 

The Commissioner. Is thaTc'orrect? 

Mr. Laskey. Yes. There were two matters. There was a 
loan which was to be repaid in certain periodic installments. 
There was also an excess issuance which subsequently de¬ 
veloped. and the correct allotments for the subsequent periods 
were applied against both of those. 

The Commissioner. Here is the point I am getting at, Mr. 
Laskey. It isn’t just an academic question. During the pe¬ 
riod from January through May, the respondent apparently 
purchased substantial quantities of meat. Now, on the one 
hand, the respondent’s condition could be such that it was ab¬ 
solutely illegal for it or her to purchase any meat because she 
just didn’t have any points. If she purchased meat, it must 
have been for no points or for illegally acquired points. 

Mr. Laskey. That is not our position. 

The Commissioner. On the other hand, it might have been 
that she owed so much, she couldn’t repay it even if she turned 
over all her points. Nevertheless, she would have a certain 
amount of points which she could legally use. I 

159 think the latter is the correct situation, isn’t it? 

Mr. Laskey. Yes. 

The Commissioner. She had a certain number of points 
which she could legally use. So the mere purchase of meat 
during that period would necessarily show' a violation. 

Mr. Laskey. The single purchase; no. 

The Commissioner. Under those circumstances, your showr- 
ing of the number of meals is meaningless to me without show¬ 
ing how many points that would require because, for all I 
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know, the number of points she had to work with might .have 
permitted her to buy enough meat to serve ail of these meals. 

MrLtASkey. I am prepared to. show-that* I have the tran¬ 
script of the bank statement showing the exact number of 
points available to the respondent. I have it from the begin¬ 
ning. I think the only pertinent sheet is the sheet covering 
from November through June. The last debit there, red entry, 
was in November prior to the point loan. The point loan of 
December 6 eliminated the overdraft. Since that time there 
has not been a subsequent overdraft, but the amount of points 
there, which we show by this, is not sufficient to satisfy the 
quantity of meat consumed. 

The Commissioner. But I don’t know that. Mr. Laskey. 

Mr. Laskey. We haven’t finished with the evidence. 

The Commissioner. Oh, I see. You are going to show me 
how many points would be necessary to buy enough to 
160 serve meals like this. 

Mr. Laskey. Yes, sir. 

The Commissioner. I imagine that is going to be difficult, 
but you go ahead. 

Mr. Laskey. I say I am going to. I will attempt to do so. 

The Commissioner. Moreover, you say you are going to 
show the condition of the respondent’s bank account, too. 
That doesn’t necessarily include all of its rationing assets. The 
respondent might have had points it never deposited in this 
ration bank account and just used without making deposits. 
Isn’t that possible? 

Mr. Laskey. That is not permissive in the regulations. 

Mr. David. I want to say that, regardless of the arguments 
pro and con, I am taken quite by surprise here. I didn’t know 
this hearing would stretch out in this way. I thought that 
there were three definite counts here that we were to answer, 
and I didn’t know that they were going into the condition of 
affairs stretching out as far as May 1944. I hadn’t the 
slightest idea of anything of that kind. 

The Commissioner. TJie mere fact that in order to show or 
to confi rm what transpired in or about December, the mere fact 
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that the government has recourse to records going as far be- 
yoncT "that as May is not. in my opinion, a legitimate ground 
for claim of surprise. 

161 On the other hand, to the extent that this information 
is used not so much as bearing directly on the occurrence 

of events in December, but rather somehow in some independ¬ 
ent way, then I think it would be objectionable and excluded; 
and. therefore, there would be no occasion for you to claim 
surprise. 

I appreciate this: that I put you in a difficult position in say¬ 
ing I am going to take it in subject to a ruling later, because 
if I do that, you should have an opportunity to meet it against 
the event of my holding that it is admissible. 

Fpr that reason. I would suggest to Mr. Laskey that he re¬ 
consider the extent of the stuff he is offering and perhaps with¬ 
draw some of it because, as things now stand, it's wholly pos¬ 
sible that a further hearing would have to be held should it be 
determined this evidence is admissible and at the same time 
that it is. oh, being taken to show a course of dealing. 

The respondent presumably is not fully prepared to meet it. 
I don’t say that the respondent must in advance be given a 
complete tabulation of what the detailed evidence is going 
to be. 

My present reaction is. as I have stated before, you are wan¬ 
dering rather far afield. Mr. Laskey. I suggest you recon¬ 
sider either the full offer or limit it. 

162 Now here you have the condition of the respondent’s 
ration bank account. Now that ration bank account 
goes up to how far? 

Mr. Laskey. From November through June. 

Mr. David. And I have made no study of all these figures. 
I never thought they would get into such deep water. I have 
confined all my energies to these three counts, and I didn’t 
know we were going into this thing so elaborately with all 
these rationing points. I have made no study of that. 

The Commissioner. I am going to exclude any evidence of 
the ration J>ank account beyond the end of December of 19437 
unless LKere is an offer of activity in the ration bank account 
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at a later date for the purpose of showing some specific^trans- 
'laction connected with the events in December .of. 1943. That 
is a little involved. Mr. Laskey. Do you follow me? 

Mr. Laskey. No. sir; I do not. 

The Commissioner. I say this: that it is conceivable that 
some activity in the ration bank account in January, Febru¬ 
ary. March, or even as late as May might reflect on the specific 
events that you have sought to prove in December. Let us say 
it was paid for by an overdraft that was made out in May. If 
that were your purpose. I think it would be admissible. 

Mr. Laskey. That is not. 

The Commissioner. Simply as a course of dealing. I 
103 should be wholly consistent in saying I will take every¬ 
thing in and reserve decision on it. I don’t think con¬ 
sistency requires that I take absolutely everything in because, 
without seeming to designate your evidence as the kitchen sink. 
Mr. Laskey, even the kitchen sink could be offered as part of 
such a plan. 

• I think there are here some specific facts that Mr. David 
now says he is just not prepared for. He didn't check. Even 
under my present ruling of taking the thing subject to reserved 
decision. I am prepared to exclude this specific item. 

Mr. Laskey. The purpose I have here is related to the gen¬ 
eral purpose which I have founded on the theory enunciated 
in the Molineaux case. 

The Commissioner. It isn’t necessarily a part of your pur¬ 
pose. though. 

Mr. Laskey. I think it is. We have basically to show an 
excessive consumption of rationed meat. To show* that that 
is excessive, other "factors m addition to the amount of meat 
consumed must be shown, first, the amount of points available 
to the respondent—that is, the issuance. 

The Commissioner. That is this. 

Mr. Laskey, Yes. Secondly, the condition of the bank ac¬ 
count so as to properly understand the points issued. Now an 
issuance of 60.000 points presumably would be giving the 
respondent 60.000 points. However, the fact she had at 
164 that time an overdraft of 45,000 points conceivably re¬ 
ducted the availability of those 00.000 points. There¬ 
fore, the relevancy of the ration banking records showing that 
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the respondent had available to her during this period so many 
points—it is a complement to the points issued by the board, 
and those factors are necessary to show the amount of points 
available during this entire period to the respondent. 

Against that, we show a consumption of meat far in excess 
of any meat which could have been required through the use 
of those points. 

The Commissioner. You follow that, Mr. David? 

Mr. David. My client says this bank record you exhibited 
here, which I never saw before—she says between November 
29 and December 27 she had 50.027 points pius 60,000 loaned, 
is that right? That is 110.027 points. Is that the way you 
make it? 

Mr. Laskey. There are the records of the deposits (indi¬ 
cating). 

Mr. David. Is that correct? 

Mr. Laskey. Yes, sir. 

Mr. David. You agree to that? 

Mr. Laskey. Yes. sir. 

Mr. David. Between November 29 and December 27 she had 
110,027 points, is that right? That is the way it looks. 

Mr. Laskey. That is shown by her deposits. 

165 Mr. David. So that in December how many points do 
you say she had to the good; usable? 

Mr. Laskey. At most in December she had usable points, 

1.471. ' ..- 1 -- 

~~ Mr. David. Oh.no. 

Mr. Laskey. I beg your pardon; 20,000, December 27. 

Mr. David. She had more’tKan that" 

Mrs. Moran. Had two deposits in December. 

Mr. Laskey. Had an overdraft of 5,000 points. 

Mrs. Moran. That 60,000 took care of that. 

Mr. David. How many usable in December? 

Mrs. Moran. Forty thousand. The record shows it. 

Mr. Laskey. You are not disputing this record. It is a 
question of interpretation. 

Mr. David. You tell me you got it from the bank. I don’t 
dispute it. You tell me you got it from the Lincoln National 
Bank. It is their record. I wouldn’t dispute it. 


139 


The Commissioner. Is there some thought of interpretation 
on it, Mr. Laskey? I might have the same difficulty. 

Mr. Laskey. I have no difficulty with it. I can advise you 
what it is. On November 10 it shows an overdraft of 75,000. 
It shows on November 29 a deposit of 30,000 odd, reducing 
the overdraft to 45,000. On December 6 it shows a deposit 
of 60.000, leaving a credit of 14.000, which was reduced 
through checks, none of them abnormal, down to De- 

166 cember 24 to 217. On December 27 there was a deposit 
of 20.000 and some odd points, making available in De¬ 
cember 20,268 points. 

The Commissioner. I thought I heard the respondent say 
sometime in December she had available some 40,000 points. 

Mr. David. Yes. I will tell you what has been in my mind 
in regard to these charges. The respondent had points in hand 
vastlv in excess of the usable so that there was'ho occasion for 
her to buy any meat without any points in December. We deny 
she bought it. 

^TEe Commissioner. Well, then, Mr. David, instead of object¬ 
ing to this evidence, I think you might take it over and offer it 
as evidence of your own. 

Mr. David. No; I think he is going to put it in. 

The Commissioner. Is there anything in that record, Mr. 
Laskey, that will confirm the statement of the respondent that 
there were 40,000 points available? I don’t know how impor¬ 
tant it is that there were 20 or 40, but I want to make sure I 
understand that if there is occasion for me to look at it. 

Mr. Davyd. You are putting the bank account in. 

Mr. Laskey. You put the two together. There is a 30,000- 
point deposit November 29, 60,000 December 6, 20,000 Decem¬ 
ber 27. Against that there necessarily was deducted the over¬ 
draft of 75.000 points. 

Mrs. Moran. That wasn’t supposed to be deducted all at 
one time. 

167 The Commissioner. Mr. David doesn’t have any ob¬ 
jection to the bank record as such. 

Mr. David. But we disagree with the interpretation. 

The Commissioner. I will get into the interpretation and 
shall consult should it be necessary. There is no necessity for 







ruling on this since there is no objection to the bank record. I 
will receive it and mark it- 

Mr. David. We wouldn't object to the bank record. I don't 
want to. 

The Commissioner. “Government's Exhibit 5." 

(The document was marked “Governments Exhibit No. 5” 
and received in evidence.) 

Mr. David. Anything that comes from the Lincoln National 
Bank is all right. 

Mr. Laskey. Particularly money. 

The Commissioner. Government's Exhibit 5 is received in 
evidence without objection. 

Mr. David. I have no further questions. 

The Commissioner. Do you propose to offer evidence as to 
how many points it would have taken to pay for the dinner and 
the quantity of deliveries? 

Mr. Laskey. Yes. sir. 

The Commissioner. All right. Thank you. 

(Witness excused.) 

Mr. David. Mr. Laskey, in order that we might not 
168 muddy the waters, have you got the letter of December 
4. 1943. the letter from the District Director? 

Mr. Laskey. I probably have a copy of it here. Mr. David. 

Mr. David. That ought to go in in order to clarify- 

Mr. Laskey. I have no objection to its going in. 

Mr. David. This is the point: On December 4 there was a 
loan of 60.000 points made to the respondent, but the 60,000 
points weren't to be reduced at that time by using a part of it 
as a credit, but the 60.000 points were usable as such in that 
quantity by her. Is that right? 

Mr. Laskey. I don’t have that. 

Mr. David. Do you agree to that or disagree? 

Mr. Laskey. Can I see that? 

Mr. David. I have the letter. It is dated December 4, 1943. 

“Dear Mbs. Bichards: Your petition for a poiritToan to en¬ 
able you to pay off the overdraft on your ration banking account 
for meats, fats, fish and cheese apd thus continue to operate has 
been granted. The loan extended to you is in the sum of 60,000 
points? This loan, together with your regular November and 
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December allotment which has already been deposited in your 
account, will enable you to eliminate the overdraft and will still 
leave available sufficient points to permit your operation during 
the balance of this allotment period. 

169 “This loan may be repaid in installments on not less 
than one-third of your periodical allotments commenc¬ 
ing with the allotment for January and February. This loan 
is granted after consideration of your application, together 
with the other information which you have submitted. The 
loan is made in reliance upon your assurance you will suffi¬ 
ciently comply with the rationing regulations. 

“In the event of your noncompliance with said regulations, 
the loan may be called for immediate payment. Until repay¬ 
ment of the loan, your file will be transferred from your local 
War Price and Rationing Board to the District Office and all 
applications which you may make during such period should 
be made directly to the District Office. 

“We have not as yet had an opportunity to review your file 
in conjunction with the information which you have submitted 
to determine whether or not you are entitled to an adjustment 
in your allotments both past and present. In the event that 
it is determined that you are entitled to an adjustment, an ap¬ 
propriate credit will be made against the loan this day 
extended. 

“A certificate representing the amount of the loan is being 
forwarded to the Lincoln National Bank of Washington for de¬ 
posit in your account. Very truly yours, Robert K. Thompson, 
District Director.” 

170 The way we understand it was we could use those 
60,000 points, and the repayment was to be in install¬ 
ments. 

The Commissioner. Repayment of the 60.000. 

Mr. David. Yes. 

The Commissioner. The repayment of the 60,000 might be 
made in installments, Mr. David. It doesn't necessarily fol¬ 
low from that that no part of that 60,000 was to be used to make 
good the overdraft. As a matter of fact, if you read the very 
first sentence, there may be some indication that it was in¬ 
tended in part to be used to repay the overdraft. At any rate, 
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I don’t want now to get into that. If you want to offer that 
letter in evidence and there is no objection- 

Mr. Laskey. There is none. 

The Commissioner. By Mr. Laskey, I will have it for con¬ 
sideration on any of these issues. You can offer it at this time 
if you want to. 

Mrs. Moran. I don’t want it to get out of my hands. 

Mr. Davyd. I have read this into the record. 

Mr. Laskey. I can’t lay my hands on it. I have a copy of 
that somewhere. 

The Commissioner. Well, either of you undertake to 
supply me with a copy, which will be marked Respondent’s 
Exhibit 1. 

Mr. Davyd. If you have a carbon, I will 0. K. it and put 
it in. 

The Commissioner. Will you do that, Mr. Laskey? 
171 Mr. Laskey. If you give me just a moment, I will be 
able to find it. 

Mr. Davyd. There is an additional 30,000 points we want to 
talk about, but I won’t go into that right now. 

The Commissioner. Mr. David, you are offering this letter 
independently, are you, of Mr. Laskey’s present line of testi¬ 
mony? You are offering it on your own now? 

Mr. David. Of course you have indicated that you 

wish to take under consideration the tender, and I don’t know 
which way the decision is going to be. 

The Commissioner. Assu ming I were to rule against the 
ten der of Mr. Laskey, would you still want to offer- 

Mr. Davyd. J sti ll think I want it in. 

The Commissioner. I might suggest to you that you can’t 
consistently offer that letter and oppose Mr. Laskey’s tender. 

Mr. Davyd. If you give me a definite ruling now, I will be 
able to state very positively. 

The Commissioner. I said suppose I ruled against Mr. Las¬ 
key, do you still want to offer the letter, and you said yes. 

Mr. David. I wouldn’t want to put the letter in becauseat 
would be somewhat inconsistent with the objection I made. 
I can see that. 
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The Commissioner. Then you offer it only in connection 
with his- 

172 Mr. David. If yo u ruled in his favor with respect. 

the evidence, lshoulH want the letter in; gt.b erwise ..riot-,, 

^ . ... 

The Commissioner. Good enough. That is Respondent’s 
Exhibit 1 and just let me take a note of it. It is a letter from 
Mr. Thompson to the Stables Restaurant dated when? 

Mr. David. December 4. 1943. It is from the Executive 
Offices. Office of Price Administration. 

The Commissioner. It is signed by Mr. Thompson, the Dis¬ 
trict Director, and addressed to the Stables Restaurant. 

Mr. David. Addressed to respondents in this case. Mr. Las¬ 
key will verify that when he locates a carbon copy. 

Mr. Laskey. I have not been successful in locating a copy. 
The Commissioner. Will you get a copy sent to me for your 
record? 

Mr. David. When you find it either here or at the office, we 
will agree to it. 

The Commissioner. Will you proceed, Mr. Laskey. 

Mr. Laskey. Yes. 

The Commissioner. Now before you proceed, I make notes 
as I go along. Both of you gentlemen have seen them. I have 
one or two gaps. You will remember, Mr. David, that you 
conceded that Mr. Lane was employed in the Stables Restau¬ 
rant from December 1942, to sometime in July 1944. 

Mr. David. Yes. 

173 The Commissioner. Now to again save time, and it 
is getting late, could you phrase a concession stating the 

capacity in which he was employed? You might consult your 
client on that. 

Mr. David. He opened the restaurant in the morning. He 
closed it at night. 

Mrs. Moran. That is right. 

Mr. David. And he received merchandise. 

Mrs. Moran. A general supervisor. 

The Commissioner. Paid for merchandise? 

Mr. David. Yes; but I want to say this. There is no author¬ 
ity to purchase meats without ration points. 

The Commissioner. All right. 

627343—15-10 
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Mr. David. No authority whatever to do such a thing. 

The Commissioner. Apart from the general supervision, he 
had authority in the proper circumstances to make payments? 
Mrs. Moran. No, sir. 

Mr. David. Oh.no. 

Mrs. Moran. No one ever signs a check in the house but 
myself. 

Mr. David. We will make it clear when she goes on the stand. 
The Commissioner. All right. 

_Rice A. Ing ram, a witness called by and on behalf of the 

Government, having been first duly sworn, was examined and 
testified as follows: 

174 Direct examination by Mr. Laskey: 

Q. Your full name is Rice A. Ingram? 

A. Yes, sir. 

Q. Chief Inve stigator for the District of Columbia Office of 
Price Administration? 

A. Yes, sir. 

Q. Directing your attention to the early part of July 1944, 
did you have occasion to receive instructions to go to the 
Stables Restaurant? 

A. I did. 

Q. Do you recall the date? 

A. July 8,1 believe. 

Q7~Do youTecalTwhat day of the week it was? 

A. Saturday. 

Q. It would be Saturday around that time. In the event 
Saturday should turn out to be some other date, you are certain 
it was a Saturday? 

A. I am sure of it. 

Q. And when you went there, what transpired? 

A. We went in about- 

Q. We? 

A.JVJi\ Yardley, the investigator, and I entered the Stables 
Restaurant aboutTo'cIbck in the evening. We sat down at the 
'fable. Waiter came over and'we ordered a couple of 

175 scotch and sodas, and the waiter said they didn’t have 
any scotch. So I then called for the menu and looked 

the menu over, and I saw that there was no steak dinners on 
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the menu. I then asked the waiter did he serve steaks. He 
said he did. I told him I would like to get a steak for my friend. 
He said he could serve me a sirloin steak. I asked him the 
price. He said $4. 

He served the sirloin steak, and we sat and talked for a few 
minutes. I told him I had to leave and I would like to take 
the other bill. He brought the bill, and I gave him a $10 bill, 
if I am correct on that, and paid him for the steak. 

Mr. David. May I enter my objection on the record? He 
is speaking about May 1944; is that right? 

Mr. Laskey. July 1944. 

The Witness. Yes, six. 

Mr. David. It is immaterial, irrelevant, and incompetent in 
this case. 

The Witness. We were in there about- 

The Commissioner. Just one moment. Mr. Laskey, you 
don’t want to make your whole case part of the reserved de¬ 
cision on the ruling on the motion. This strikes me as a little 
bit different from the other stuff, isn’t it? 

Mr. Laskey. No, your Honor; this is directly related to it. 
I advised you we were to establish the point value of the 
amount of meals which we had alleged to have been sold 
176 by the examination, and we are now prepared to in¬ 
troduce into the evid ence the basis making it possible 
to compute the total number of points of the total number of 
dinners wLicTi we say were served. 

The Commissioner. How? 

Mr. Laskey. By introducing the steak served in the usual 
course of business, by exhibiting the steak to the court, and 
establishing its weight as of the time it was sold. 

The Commissioner. And showing that that was the usual 
weight of steak served during the entire period? 

Mr. Laskey. That follows from the showing that the sale 
was made in the usual course of business. 

The Commissioner. It might, but go ahead. For the time 
being, I will overrule your objection only, Mr. David, because 
Mr. Laskey has shown that it is part of that whole picture 
he is offering and on which I have reserved decision. 
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I, in a sense, stuck myself into accepting that whole picture. 
I can't very well reserve decision on part of it without taking 
in the whole thing. I will say that as he goes on with the entire 
picture at various points, I fee l even more doubtf ul as to the 
propriety than at the beginningTout ImuifTperforce, continue 
to leT^Him mtrodTice^ so that I can adequately 

make a ruling. 

Mr. Laskey. I will be prepared to support them, I hope, by 
logical arguments at the time it is all in. Of course, we will 
accept your ruling as to the disposition of the evidence. 

177 By Mr. Laskey: 

Q. Now, Mr. Ingram, would you proceed? 

A. The waiter brought the steak, along with some vegetables, 
and we sat there. I sat there for about five or ten minutes, I 
suppose, while investigator Yardley ate the vegetables. After 
he had had the vegetables, I got up—well, I called for the 
waiter and he brought the guest ticket. I paid the ticket, which 
was So.70, I believe; couple of highballs on there. I kind of 
walked around the side of the table- 

Q. Do you recall how the steak was represented on the guest 
check? 

A. Yes; it was just marked “No. 1.” 

Q. All right now. Did you and Mr. Yardley leave? 

A. No; I left before Mr. Yardley, I would say about three 
minutes before Mr. Yardley. 

Q. And when Mr. Yardle v came„ou.t > didjie have a nything 
with him? 

A. Yes; he had a little brown folder. 

0. what did that have inlt? 

A. Thatjiad the steak that I had purchased-—. 

QrTjid^ou weigh that steak? 

A. We did. We drove in the 600 block of New Hampshire 
Avenue and weighed the steak there. 

Q. How about the scales? Had they been tested? 

A. I understood they had. I can't testify to that. I 

178 think Mr. Yardley had those tested. 

Q. On the scales how much did the steak weigh? 

A. Seventeen and a quarter ounces. 

Q. Your witness, Mr. David. 
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Cross-examination by Mr. David: 

Q. What was the purpose of your visit down there in July 
1944? 

A. I was only acting on instructions. 

Q. I didn’t ask you that. 

A. Well, my purpose down there was to get the steak, buy 
the steak, and get the steak out, if possible. 

Q. And to wrap it up and bring it away? 

A. That is right. 

Q. And you carried it to the OPA office? 

A. No, sir; I did not. 

Q. What did you do with it? 

A. The gentleman who was with me, Mr. Yardley, kept the 
steak. 

Q. He was from the OPA office? 

A. That is correct; yes, sir. 

Q. That is all you know about it? 

A. That is all I know. 

Q. No further questions. 

Mr. Laskey. All right. Mr. Ingram, have Mr. Yardley 
179 come in and have him bring in the steak. 

Herbert V. Yardley, a witness called by and on behalf of the 
Government, having been first duly sworn was examined and 
testified as follows: 

Direct examination by Mr. Laskey: 

Q. Your full name is Herbert V. Yardley? 

A. Yes, sir. 

Q. Directing your attention to a Saturday evening in early 
July, did you have occasion to go to the Stables Restaurant 
with Chief Investigator Ingram? 

A. Yes, sir. 

Q. You, Ithink, are also identified as an investigator attached 
to the District of Columbia office? 

A. That is right. 

Q. And will you tell us what happened on that occasion? 

Mr. David. Same objection. My objection goes to the line. 

A. I met Mr. Ingram around 7. We went to the Stables 
mud went inside, ordered some scotch, which they didn’t have. 
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The waiter was asked then for his menu. We looked at it. 
There was no steak on it, and we asked if they served steaks. 
He said yes. Mr. Ingram said that I wanted one. He asked me 
how I wanted it cooked. I told him rare. Mr. Ingram said he 
had t6 go and would pay the bill. The waiter brought the bill 
j and we took the number of it. The price was $4. 

ISO Q. The price of what was $4? 

A. The price of the steak. 

Q. All right. 

A. And the steak was served. When the waiter disappeared, 
I put it in a manila portfolio, went outside where I met Mr. 
Ingram, who had left earlier. We drove a few blocks away from 
the Stables and weighed 17% ounces. 

Q. What scales did you weigh it on? 

A. I have the number of the scale in a memo if I may look 
at it. 

Q. Had they been tested and approved by the Department of 
Weights and Measures? 

A. Yes, sir; they were tested on June 30. as I remember. 

Q. You prepared this memorandum, did you? 

A. Yes, sir. 

Q. And you had the number of the scales at that time? 

A. Yes, sir. 

Q. I believe you had it written on a memorandum, didn’t 
you. rough? 

A. Those were my notes. 

Q. These are notes you made at the time you had the scale 
there? 

A. Yes, sir. 

Q. What was the number of the scale? 

181 A. 2163806, tested by Weights and Measures on June 
30,1944. 

Q. All right, sir. Now you have that steak here? 

A. Yes, sir. 

Q. Has it been in your possession and control since that 
time? 

A. It has been in my ice box. 

Q. Deepfreeze? 

A. Yes, sir. 
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Q. This is number- 

The Commissioner. The next number is 6. 

Mr. Laskey. We ask that this- 

Mr. David. What is the exhibit ? 

Mr. Laskey. Six. 

Mr. Davyd. We object to this on the ground it is incompe¬ 
tent. irrevelant, and inadmissible. We are not charged with 
anything like that. 

The Commissioner. Anything like what. Mr. David? 

Mr. David. Selling steak in July 1944. I don’t see the con¬ 
nection at all. 

The Commissioner. As I understand it, Mr. David, the_pur- 
pose is. if the e ntire offer is p roper^ la^geLSQin e idea of. how 
many points it would havetaken to buy the number of steaks 
"t hat have ~BeeiTTestified to. Subject to the resolving of my 
doubt, the entire line of testimony must be taken. 

182 So far as the corpus delicti is concerned, I think I can 
quite properly observe it by way of verification of the 
oral testimony without subjecting myself to the job of lugging 
that steak along with me without a portable refrigerator. So 
we will consider it just in those terms, and if you have no ob¬ 
jection. Mr. Laskey, we will consider it as having been observed 
without being marked or offered in evidence. 

Mr. Laskey. Yes. sir. That is all of this witness. 

Cross-examination by Mr. David: 

Q. You paid the $4. did you? 

A. No, sir; Mr. Ingram did. 

Q. This is all you got, just the steak? 

A. No; vegetables with it. 

Q. What vegetables did you get? 

A. I am not sure. I forget. Probably string beans, aspar¬ 
agus, probably some potatoes, as I recall. 

Q. Anything else? 

A. Not that I recall; no, sir. Bread and butter, I believe. 

Q. Was it one meal served to both of you? 

A. No; the meal was served to me only. 

Q. And you took the steak and put it in the receptacle you 
had, you say? 

A. Yes, sir. 
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183 Q. You were given expense money to go down, I 
imagine. 

A. Xo, sir. Mr. Ingram paid the bill. I went in my own 
car. 

Q. He paid it personally, did he? 

A. You mean with his personal money? 

Q. Yes. 

A. I don't know where he got the funds. 

Q. That is all. 

(Witness excused.) 

Mr. Laskey. I would like to recall Mr. Osterman if I might 
on another matter. 

Conrad K. Osterman, witness for and on behalf of the Gov¬ 
ernment. having been previously duly sworn, was recalled and 
testified further as follows: 

Direct examination by Mr. Laskey: 

Q. Can you give us briefly, Mr. Osterman, the point value 
per pound of sirloin steak during the period from January to 
May? 

The Commissioner. I should say, Mr. Laskey, you would 
want to qualify that by asking about the number of points a 
restaurant would have to pay for such steak, the difference 
between what a consumer would pay and a restaurant would 
pay. 

184 By Mr. Laskey: 

Q. Yes. 

A. I don't have the official chart of point values here. 

Q. I am sorry I neglected to ask you to bring that. 

A. As I recall- 

Mr. David. Don't tell it if you don’t know it. 

The Commissioner. He can give us his best recollection, 
and besides, on the basis of his best recollection, I could con¬ 
sult it as an official document anyway and take- 

Mr, Laskey. You could take judicial notice of it, I believe. 

The Commissioner. I would like to have it in evidence if 
you can recall it, your best recollection. 
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The Witness. As I recall it, it was probably between 11 
and 13 points for the retail point value, and the wholesale 
point value was approximately 80 percent on that. 

By the Commissioner: 

Q. Was the institutional point value the same as the whole¬ 
sale point value? 

A. The institutional would depend merely upon whether it 
was bought in prime cuts, wholesale cuts, or bought at retail, 
so that if the institution bought—if this restaurant bought 
from a wholesaler sides or forequarters or things like that, 
they would pay the wholesale value. 

Q. Well, isn't there a separate provision for purveyors 
185 of meals to restaurants? 

A. That has to do with price, I believe; the question 

of price. 

Q. There was no specific provision like that as to- 

A. No, sir. My impression is it has only to do with extra 
charges for trimming and cutting, but otherwise it depends 
on whether the person buys wholesale sides or quarters or 
buys it retail, and there are only two point values. 

Q. Give me those again. The retail would be- 

A. My impression is that at that time the retail was some¬ 
where between 11 and 13 points and at the present time it is 15 
points at retail. 

Q. Wholesale? 

A. Wholesale would be approximately 80 percent of that. 

By Mr. Laskey: 

Q. That is, your wholesale points is not figured per steak. 
However, it is figured per- 

A. The wholesale is not figured per steak. If they bought 
certain cuts, they wouldn’t pay about 80 percent of that. If 
they bought entire side or carcasses, they would pay somewhat 
less. 

Q. And that? 

A. Perhaps 6 or 7 points. 
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Q. That lesser amount is to allow for what? 

A. For the cuts that cannot produce as much, to 
186 compensate for those cuts that bring little or no points. 

Q. So that the wholesale and retail point values are 
the same when you get down to a specific cut of meat, a single 
steak? 

A. If bought that way; yes. 

Q. That is all. 

Cross-examination by Mr. David: 

Q. Wait a minute. I assume you know a sirloin steak when 
you see it; is that right? 

A. Yes, sir. 

Q. What is this meat here? What do you call that? 

A. Well, that doesn't quite look like a sirloin. It might be 
porterhouse. 

Q. I am asking you what it is. not what it might be. Do you 
know? 

A. Not for sure. 

Q. You are not sure. 

A. Not in this condition. 

Q. So you wouldn't know a sirloin if you saw it to be able 
to distinguish it. 

A. Not in that shape. It would be either one of two things, 
either a sirloin or porterhouse. 

Q. Could you tell the difference? 

A. No; but there wouldn't be any difference in the 
point. 

1S7 Q. I didn’t ask you that. Could you tell a sirloin from 
a porterhouse? 

A. I have been able to tell the difference on many occasions, 
yes. Perhaps sometimes- 

Q. Can you or not? 

Mr. Laskey. Are you asking him can he or can he not tell 
with reference to this particular steak? 

Mr. David. Can you now' tell the difference between a sirloin 
and a porterhouse steak? 

The Commissioner. Forget about this piece of meat, Mr. 
Osterman. Forget about this piece of meat and answer the 
question. 
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The Witness. I am not a meat specialist, but I usually can 
identify a porterhouse or sirloin. 

By Mr. David: 

Q. Suppose you ordered a steak and the waiter brought you 
a mistake. Would you say to him, “Is this porterhouse or sir¬ 
loin,” or would you know whether it was one or the other? 

A. I might not be absolutely sure, but I would be right prob¬ 
ably 9 times out of 10. 

Q. W’hat do you say that is, that meat there? 

A. I could believe that is a porterhouse. 

Q. You think it is a porterhouse. 

A. It might be. 

Q. Couldn’t be a sirloin? 

188 A. It could be a sirloin, too. I am not positive in this 
case. 

Mr. Laskey. The witness has answered the question. 

The Commissioner. I think, Mr. David, he has answered you 
completely. He doesn’t know whjch it is. It is a sirloin or a 
porterhouse. His first guess would be porterhouse, but he feels 
it may be sirloin. 

Mrs. Moran. Your Honor, it is neither. 

Mr. David. That is all, Mr. Osterman. 

(Witness excused.) 

Mr. Laskey. That is the Government’s case. 

Lillia n Jean Moran, a witness called by and on behalf of 
the respondent, having been first duly sworn, was examined 
and testified as follows: 

Direct examination by Mr. David: 

Q. State your full name for the record. 

A. Lillian Jean Moran. 

Q. I believe your former married name was Richards. 

A. That is correct. 

Q. You are the manager and operate the Stables Restaurant? 
A. No, si r; I am the s ole owner an d manager. 

Q. You operate it on thatf name, the Stables? 

A. I do. 

189 Q. That is the trade name, I mean? 

A. Yes. 









154 


The Commissioner. Let me get this straight. You are the 
sole owner and not merely the manager. 

The Witness. No, sir; I am the sole owner. No one else 
has any connection with the place except two shares. One be¬ 
longs to my husband and one belongs to my auditor. 

The Commissioner. Now the Stables Restaurant is a trade 
name,, I understand, for a restaurant owned by Lee’s Ice Cream, 
Incorporated, of which you own all but two shares. 

The Witness. That is correct. 

Mr. David. Lee’s Ice Cream, Incorporated, a corporation? 
That is a corporation name? 

The Witness. Yes, sir. 

The Commissioner. Mrs. Moran, does Lee’s Ice Cream, Inc., 
do any business other than own Stables Restaurant? 

The Witness. No, sir. I bought the Lee’s Ice Cream, Incor¬ 
porated, in 1943, November of 1943. and the reason I had to 
continue on with the name of the Lee’s Ice Cream, Incorpo¬ 
rated, was on account of the liquor license. There had been 
great difficulty in getting a liquor license as the property was 
government property. As a matter of fact, it took an act of 
Congress to get the license. My senator from Louisiana, Over- 
ton. got the license. 

The Commissioner. That is all right, Mrs. Moran. 
190 Mr. David. You don’t need to go any further than 
that. 

The Witness. The ice cream factory is rented to Mr. C. Y. 
Stevens of the High’s Ice Cream Company. 

The Commissioner. There is an ice cream business not di¬ 
rectly conducted by the corporation, but it is rented. 

The Witness. I rented to Mr. C. Y. Stevens, the High’s Ice 
Cream Company. 

The Commissioner. In that sense the Lee's Ice Cream, In¬ 
corporated does do a business other than merely run a restau¬ 
rant. 

The Witness. No. 

The Commissioner. It receives income from something else. 

The Witness. Yes; which is a rental. 

The Commissioner. Good enough. 
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Mr. David. Mrs. Moran, you have heard the charges 
here- 

The Witness. Yes, sir. 

Mr. David. Set forth in three separate paragraphs. Did 
lc go out or not? 

Mr. Laskey. No, sir; not yet. 

The Commissioner. No; it hasn’t been excluded, not to my 
recollection. 

By Mr. David : 

Q. You were charged as one of the respondents in para¬ 
graph la of the complaint, or the notice, that on or 

191 about December 6, 1943, you acquired through one 
Louis Deckelbaum, trading as Belvedere Market, ra¬ 
tioned food within the meaning of Ration Order No. 16 cover¬ 
ing 1,700 pounds of beef having a point value of approximately 
7,000 meat, fats, fish and cheese ration points, for which neither 
of the respondents gave up to the seller the point value of the 
said commodity either at the time of the sale or at any time 
thereafter. What have you to say about that? 

I kaow^Lftthins about jt. 

Q. Did you make such ajmrchase ? 

A. No, si r. I do not know Mr. Deckelbaum, never have 
seenflnmin my life, and neither do I know Mr. Nimitz. 

Q. You saw Mr. Deckelbaum on the stand here. 

A. Yes, sir. Today is the first time I have ever laid eyes 
on him. 

Q. Did you ever have business dealings with him? 

A. None whatsoever. 

Q. Did you ever authorize anybody to buy that beef from 
T5e^lbaum^j;bauLpQijats? 

~~A. NoTsir; I did not. 

Q. With or without points? 

A. I did not. It wasn’t necessary. 

Q. Wait a minute. I will come to that in a minute. Did 
you know Mr. Deckelbaum was dealing in the black market 
or otherwise in meats? 

192 A. No, I did not know Mr. Deckelbaum to know 
any of his affairs. 
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Q. You are also charged that on or about December 26, 
1943. you acquired through the same man, one Louis Deckel- 
baum, approximately 700 pounds of beef having a point value 
of approximately 7,000 meat, fats, fish and cheese ration points, 
for which no points were given. What have you to say about 
that charge? 

A. It so happens I was closed on the 25th and 26th of the 
month." 

Q. Did you acquire that number of- 

A. I was closed; I couldn’t have acquired it. There was no 
one on the job on the 26th of December. 

Q. On or about December 26 did you acquire those 700 
pounds of beef? 

A. I did not. 

Q. With or without points? 

A. I did not. 

Q. You have any dealings with Louis Deckelbaum on or 
about that date? 

A. No, sir; I did not know him. 

Q. Your next charge is that during the month of December, 
1943. you acquired between 300 pounds to 500 pounds of beef 
having a point value of about 3,000 to 5,000 meat, fats, fish 
and cheese ration points, for which you gave up no 
193 points. Is that true or not? 

A. Know notfrmgrabout it. 

Q. Dkfyou buy 7 anythmg like'that, any quantity like that 
from Louis Deckelbaum during that month? 

A. No, sir; Dhgy ght n othing from Louis ,Deckelbaum., 

Q. Did you ever buy anytKingTromhim? 

A. Never. I don’t know him. 

Q. Did y ou authorize anybody in connection with your busi- 
ngssto buy any meat from Deckelbaum? 

A. No, sir; I did not. 

Q. Have you any knowledge that anybody bought any meat 
through Deckelbaum and didn’t give any points? 

A. No, sir; I do not. 

Q. Have you a man or did you have a man in your employ 
by the name of Lane? 

A. Yes, sir; I did. 
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Q. What is his first name? 

A. Lowell. 

Q. And when was he employed in your business? 

A. He came to me in December 1942, and left me some¬ 
time in July 1944. I am not sure on the date of July. 

Q. Did he buy meats for you? 

A. He did not. He was not authorized to buy me ats for me 
at any time. 

Q. Who purchases your meats? 

194 A. I do all mv own purchasing of meats, and I do all 
my own signing of checks. No one is permitted to sign 

a check in my house but myself. 

Q. How Bo you pay your bills, in cash or check? 

A. No, sir; everything by check. 

Q. Well, now, take the month of December 1943. Did you 
buy any meat? 

A. Yes, sir. I have checks here as evidence. 

Q. What was the name of the man from whom you pur¬ 
chased meat in December 1943? 

A. I bought 23,000 points worth of meat in the month of 
December from the Gepson Hotel Supply Company. 

Q. Where are they located? 

A. Gepson, it is a subsidiary of Wilson and Company. 

Q. Where is that concern located? 

A. Down near Water Street, on 12th and W r ater, I think 
it is. 

Q. Southwest? 

A. Down on the market front. 

Q. Southw r est Washington? 

A. Yes. 

Q. Near the water front? 

A. That is correct. 

Q. Are they in the wholesale meat business? 

A. They are in the wholesale meat business, and I 

195 have been doing business with them since 1936. I have 
never paid them cash since I have been doing business 

with them. 

Q. W’hat do you hold in your hand now? 
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A. I hold receipted checks, meat ration checks all issued 
to the Gepson Hotel Supply Company for the month of 
December. 

Q. Will you read them out, giving the date and the number 
of points? 

A. It so happens they charged me on December- 

Q. Suppose you just stick to those. 

A. I am, but on December 6 they charged me with having 
bought 700 pounds of beef. 

Q. Yes. 

A. On December 6 I issued a check to the Gepson Hotel 
Supply Company for 3,000 points for beef. 

Q. Give the exact number. 

A. 2,970. 

Q. What is the date of that? 

A. December 6. 

Q. Issued on the Lincoln National Bank? 

A. Yes, sir. 

Q. Was that the bank that carried your accounts- 

A. Yes, sir. 

Q. In rationing points? 

A. Yes, sir. 

196 Q. All right. Call out the next one. 

A. On December 91 bought 6,337 worth of meat. 

The Commissioner. Do you know whether you issued these 
checks on the days you received delivery or- 

The Witness You must do that. 

The Commissioner. On the day of actual delivery? 

The Witness. Yes, sir. 

Mr. David. Suppose you call out the next one. 

The Commissioner. You said on December 6- 

The Witness. That is right. 

The Commissioner. There were 3,000 points. 

The Witness. That is right. 

The Commissioner. This is not 3,000; this is 2,970. 

The Witness. I called it- 

Mr. David. I asked her to give the exact amount. She first 
specified 3,000, and I told her to look at it and give the exact 
amount. Let us go slowly on this and get the figures correct. 
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By Mr. David: 

Q. The first one you called out is how many? Deal in the 
exact number. 

A. The first one of December 6 is 2,970. 

Q. All right. That pass through the Lincoln Bank? 

A. Yes, sir. 

Q. What is the next one? 

197 A. December 9 is 6,337. 

Q. All right. That pass through the bank? What is 
the next one? 

A. December 15 is 3,569. 

Q. That pass through the bank? 

A. Yes, sir. 

Q. What is the next one? 

A. On December 23 there is 1,952. 

Q. That pass through the bank? 

A. Yes, sir. On December 23 there is 1,439. 

The Commissioner. Wasn’t that December 23 the- 

The Witness. I have two here. 

The Commissioner. For the 23rd. These are all to Gepson. 
The WTtness. I didn’t trade anywhere else. These are all 
to Gepson. 

The Commissioner. The second one on the 23rd- 

The Witness. On the 23rd was 1,439. 

By Mr. David: 

A. On December 30 it was 2,340. I missed one on Decem¬ 
ber 18. 

Q. How many points? 

A. For 1.621. 

Q. 1,621? 

A. Right. 

198 Q. All of those pass through the bank? 

A. Yes. They have been returned to me. 

Q. All right. I have added up what she has just called out, 
and it makes 20,028 points. Now have you your checkbook to 
show that you paid for your meat on these dates? 

A. Yes, sir; my check book is right there. 

627343—43 - 11 
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Q. Have you looked to see if the stubs compare with the 
dates on these? 

A. Yes; I think here are the stubs. 

Q. Those are canceled checks? 

A. Yes; these are the canceled checks for the meat. 

Q. Have they been put together? 

A. No; they are not in rotation. 

Q. Suppose you call out the dates. 

A. December 18- 

Q. Wait a minute. Take December 6. 

A. December 6. 

Q. What is the amount of the check? 

A. $153.67. 

Q. The next date would be the 18th. 

A. I have another one for December 6 here also. 

Q. Whom did you buy that from? 

A. Gepson Hotel Supply. 

Q. Did you call that out before? 

A. No, I didn’t, but evidently it was on the same 
199 ration check. 

Q. How much did you pay on that day? 

A. $66.30. 

Q. The next would be December 18. 

A. No. sir; the next one is December 12. 

Q. Is it? 

By the Commissioner: 

I 

Q. There is one ration check December 9. Did you always 
pay your money check and ration check at the same time? 

A. Well, Commissioner, that would be just a little hard for 
me to answer you, because if I happened not to be there,'hav¬ 
ing dealt with Gepson so long, they would leave my meat 
without any kind of a check. 

Q. Yes, but you are the only one who signed the ration 
checks; is that correct? 

A. No, I am not. 

Q. Who else? 

A. I allowed Mr. Lane several times to sign some ration 

checks and put underneath them his name- 

Q. I see. 
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A. But those that are signed that way have his name. 

Q. So that it is possible that the ration checks are always 
given by you or Mr. Lane on the day of delivery, but the money 
check might be given on a later date. 

200 A. That is right. Both might be given on a later 
date. 

Q. I understood before you said that you paid your ration 
check always on the date of delivery. 

A. They almost always tally, but some of them may not 
tally. 

Q. I just want to get one thing clear. You said you always 
paid the ration check on the date of delivery. That isn’t really 
so. There were some days when you paid the ration check 
a few days after the date. 

A. I guess that is correct. 

By Mr. David: 

Q. Well, now, here is a ration check of December 9, 1943. 
Have you got a check for that? 

A. The 9th? 

Q. December 9. 

A. I have one for the 10th. 

Q. How much is that? 

A. 76.49, and I have one for the 7th. 

The Commissioner. $76.49 was the one for the 10th, is that 
right? 

Q. That is right. I have it here, 76.49. Did that pay this 
ration check of December 9th? 

A. No; it couldn’t have because there were too many points 
on there for that. There w T ere 6,000 points out here. 

Q. What does that 76.49 represent? 

201 A. I haven’t the faintest idea. It is too long ago for 
me to remember. 

Q. How was this paid, this 6,337 points? Was it paid by- 
check? 

The Commissioner. The money for that delivery. 

A. I imagine it was. I pay no other way. 

Q. The ration check of December 15. 

A. I have it here, $199.26. 
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Q. A canceled check? 

A. Yes, sir. 

Q. Then December 18. Have you the check for that? 

A. Yes, I have the check for that. 

Q. What is the amount of that check? 

A. SS7.42. 

Q. That is a canceled check, is that correct? 

A. Yes. 

Q. The next would be—two of them on December 23, 1943, 
to Gepson. 

A. I haven’t either one of those. 

Q. Did you pay for that? 

A. I am sure that I did, but I have several checks here I 
haven’t any rationing checks here for. 

Q. You can’t find the canceled check that goes with this. 

A. Here is one for the 12th of S101.08, one on the 11th, 
202 and this is the 27th and the 30th. 

Q. What do those checks you just mentioned repre¬ 
sent? 

A. Meat purchases. 

Q. Which one of that ration? 

A. I couldn’t tell you. I wouldn’t know. 

Q. They belong in here for December purchases? 

A. Yes, sir; they belong in there. They may be on that 
6,000 order, 6,020 order. 

Q. Here is a ration check issued on December 30, 1943. 

A. I have a check for that. 

Q. How much is the check? 

A. S128.19. 

Q. Have you any other checks for meat in December? 

A. Yes. sir; I have one on the 27th. 

The Commissioner. Is that altogether correct? The mere 
fact that you have a money check of the same date as a ration 
check doesn’t necessarily mean that they were used completely 
for the same transaction. 

The Witness. No; that is true. 

The Commissioner. For example, that December 30 money 
check might have been used to pay for the December 23 and 
the delivery represented by the December 23 ration check. As 
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a matter of fact, it appears affirmatively here the December 
30 money check was not used to pay for the December 30 ration 
transaction, unless some of your prior testimony is 
wrong. 

203 What I have done is to compare amounts of money 
with amounts of ration points. This would be out of 

line with some of your other ones. You go ahead. I am just 
pointing this out to you. 

The Witness. I think you are quite correct about that. If 
you will take this very charge that Mr. Laskey has made 
against me here, he claims I can get 700 pounds of meat for 
5,000 points. I would like to know where I can do that. He 
makes the statement in his charge here. 

The Commissioner. Mr. Laskey can tell you that. 

By Mr. David: 

Q. Have you any other checks you issued to the Gepson 
Hotel Supply Company? 

A. Here, these. 

Q. What do these represent? 

A. Money. 

Q. For December? 

A. Yes, sir; 27th; 12th and 7th of January. 

Q. Well, let us read them out: December 27 bank check,. 
$79.64, and January 7, 1944, $37.64, and January 13, $167.22, 
all of these checks being to the order of the Gepson Hotel Sup¬ 
ply Company. I will ask you, Mrs. Moran, did all these checks 
you issued to the Gepson Hotel Supply Company relate to the 
purchases of meat by you? 

A. Oh, yes; solely meat. 

204 Q. Only meat you bought from him? 

A. Right. 

Q. Does he sell anything else? 

A. He used to sell a great deal more than he does now, but 
he used to sell butter and lard. 

Q. Do you buy anything from him except meat? 

A. No, I do not. 

Q. I want to offer all these ration checks and bank checks in 
evidence. 
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The Commissioner. You have got the full set of all that you 
refer to here? Are they all here? 

Mr. David. Yes. 

The Witness. Yes. 

Mr. David. I guess we ought to separate the ration checks 
from the bank checks. 

Tbe Commissioner. They're both apparently the Lincoln 
National Bank: aren't they? 

The Witness. Yes. they are. 

Mr. David. Did you take the ration points down as I called 
them out? Do you agree with me the addition is as I have 
stated. Mr. Laskey? 

Mr. Laskey. I didn’t add them up. 

Mr. David. Suppose you check them. 

Mr. Laskey. 19.248 we have got. 

Mr. David. I had 20,028. 

205 (Discussion off the record.) 

The Commissioner. There are 11 money checks which 
will be received in evidence, if there is no objection, and marked 
“Respondent's Exhibit No. 2" in a group. 

(The checks were marked “Respondent's Exhibit No. 2" 
and received in evidence.) 

The Commissioner. There are 7 ration checks which will be 
marked “Respondent’s Exhibit No. 3" in a group. 

- (The checks were marked “Respondent’s Exhibit No. 3” and 
received in evidence.) 

Mr. Laskey. I suppose somewhere along the line I am going 
to get a chance to look at these. 

The Commissioner. All right, Mr. Laskey. 

Mr. Laskey. I don’t anticipate there is any objection. 

The Commissioner. The money checks are Respondent’s Ex¬ 
hibit No. 2. My stamp is being put on that check for $101.08, 
and the ration checks are going to be No. 3. and the particular 
stamp is on the check for December 6,1943. Will you proceed, 
Mr. David? 

By Mr. David: 

Q. Mrs. Moran, I will ask you whether Mr. Lane ever handed 
you a card of Deckelbaum? 
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A. No, sir. 

Q. What happened? Did any conversation ever take 

206 place between you and Lane about Deckelbaum in meat? 

A. I think you have got Mr. Wild’s name mixed up 
with Mr. Deckelbaum’s name. 

Q. Did Lane ever bring to your attention that Mr. Wild 
had some meat that he w’as willing to dispose of? 

A. Yes, sir; he did. He came in one afternoon and he said 
there was a gentleman waiting to see me. I went in and Mr. 
W’ild presented his card. He told me that he was supplying 
several restaurants around Washington, all of which we know' 
now;, and that he w'ould be very glad to supply me. I told him 
that I w’as very sorry but I wasn’t interested. 

The next day I came down and Mr. Lane said he thought I 
was making a mistake, that he had said he would give us prompt 
delivery, and so forth, and if I may be so vulgar, I will tell you 
what I told Mr. Lane. To use the vernacular, I said, “Lane, 
that W’ild stinks, and I want no part of him.” I took the card 
and tore it up. I didn’t know at the time, of course, he had 
made a connection w'ith Mr. Deckelbaum. 

Q. Who had? 

A. Wild. I only heard him say so today. I didn’t know* any¬ 
thing about it. That is as much as I know about Mr. Wild. 

Q. If Mr. Lane received any meat, December 1943, through 
Mr. Deckelbaum, did you have any knowledge of that? 

A. Mr. David- 

207 Q. Just answer that yes or no. 

A. I w’ill say no, but I would like to add- 

Q. You may add to your answer. 

A. That I pay all my bills by check. I am trying to figure 
out how such a large amount as Mr. Deckelbaum and Mr. Nimitz 
mentioned today in cash came from my establishment- 

Q. I w'as coming to that. Did you ever turn over any such 
money as demanded by the purchase of all this meat mentioned 
in this charge here? 

A. Most definitely not. 

Q. Did you ever turn over any money approximately in that 
sum that would enable Mr. Lane to purchase such quantities 
of beef or meat in December 1943? 




166 


A. No, sir; I didn’t. You can take this check book. 

Q. Just answer yes or no. 

A. I will say no. 

Q. I think I am correct in stating figures, 350 odd dollars 
for the first 700 pounds of beef, the second quantity of 700 
pounds would be approximately the same, and that is $700. 
Then the last charge, lc, I think they got it down to 240 or 
300 pounds, Mr. Laskey. 

A. Three hundred and 5—. 

Q. Three and five hundred, which would give you another 
three or four hundred dollars. We will say that it is a 
20S thousand dollars, SI,100 or SI,200 or some amount along 
that line. Did you ever turn any money like that over 
to Lane to buy beef in December 1943 for you? 

A. In the first place, it wasn’t necessary. 

Q. Just answer “yes” or “no.” 

A. No; I didn’t. 

Q. You want to make an explanation? 

A. I can only say this: I can see no reason why I pay Mr. 
Deckelbaum two to three prices for meat when I had 30,000 
meat points to my credit that I could buy legitimately from 
Gepson and get it at one-third of the price. 

Q. How much were you paying him per pound? 

A. It would depend on the grade. 

Q. All right, name some grades. 

A. It depends on whether it was prime, good, choice, or 
whatever. It would vary anywhere from 22 cents to 39 cents. 
May I say something? 

Q. Yes. 

A. This colored boy that sat here said he had never deliv¬ 
ered the meat into the Stables Restaurant, into the kitchen. 
Now I am no detective. I am not trying to figure anything 
out, but that is a rather amazing statement that the meat was 
delivered to the ice cream factory. During the winter months 
when the ice cream factory is closed, we use it quite a bit for 
storage, but we don’t use the rear end, we use the front. 
209 Q. You put your meat back there in the winter¬ 
time? 

A. No, sir. 
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Q. Is there any refrigeration plant there for meat in the 
ice cream plant? 

A. No. 

The Commissioner. I don't recall that there is any testi¬ 
mony about an ice cream factory. 

Mr. David. Oh, yes; several witnesses. 

The Commissioner. I can say, Mr. David, that I still don't 
recall it. 

Mr. David. You remember it, don’t you, Mr. Laskey? 

The Commissioner. He said the rear of the building; it 
must have been the rear of the building, or I believe it was 
the rear of the building, and it was the place where liquor was 
being kept. 

The Witness. The rear of the building—if you notice the 
location of my building, the rear means only one thing, that is 
the kitchen. He most definitely said he would not take the 
meat into the kitchen. 

By Mr. David: 

Q. What is the fact? Let us get this cleared. Is there an 
ice cream manufacturing plant there? 

A. Yes, sir. 

Q. And in what portion of the building is that plant? 

A. It is not in my building at all. It is in 2624. 

210 Q. But is it a part of your building? 

A. I have my office upstairs. 

Q. I mean your restaurant proper? 

A. No, sir. 

Q. This is a separate building. 

A. Yes, sir. 

Q. Do they communicate? 

A. No; they have to go outside and then up. 

Q. Who operates the ice cream plant? 

A. The High Ice Cream Company when it is in operation. 

Q. Do they rent from you? 

A. Yes; they do. 

Q. Have you anything to do with the operation of the ice 
cream- 

A. Nothing at all. 
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Q. Did you hear the colored man say he delivered the meat 
in the rear of the building? 

A. I did. 

Q. What is the rear of the building? 

A. The rear would mean the back of the ice cream company. 
By the Commissioner: 

Q. I wouldn’t spend a lot on that. The record is going to 
show’ what he said, and I must say that my recollection is 
that he said the rear of the building, the back of 

211 the building. 

A. The rear of the building, Mr. Commissioner, 
would have to be the kitchen of the Stables. 

Q. He didn’t deny that he delivered one in the kitchen. 
You wdll admit that. 

A. He said there was liquor there. There certainly is no 
liquor in my kitchen. I think these gentlemen w T ill bear me 
out. He said it four times, where the liquor is. Isn’t that 
what he said? 

Q. That is right; ves, he did. Is there liquor in the ice cream 
factory? 

A. Yes, sir. Last winter when I was having a new store¬ 
room remodeled, I had to put some liquor into the ice cream 
factory temporarily. I got permission from the ABC Board. 

Q. Is there an upstairs and downstairs to the ice cream 
factory? 

A. Yes; there is. My office is above the ice cream factory. 

Q. Does Mr. Lane ever spend his time in your office when 
you are not around? 

A. He was supposed to. That was his duty. 

Q. Is that witness still here or available? 

Mr. Laskey. He asked if he could leave, and I haven’t seen 
him since. 

Mr. David. I formally offer in evidence the checks 

212 and the ration- 

The Commissioner. They have been already re¬ 
ceived and marked, I suppose a little prematurely, but it is 
done. 
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By Mr. David: 

Q. Mrs. Moran, did Mr. Lane ever tell you that he had ac¬ 
quired these quantities of meat referred to in this complaint 
in December 1943? 

A. He did not, Mr. David. 

Q. Have you any knowledge, if he acquired that meat, what 
he did with it? 

A. I would like to know myself. 

Q. Just answer “yes” or “no/’ 

A. No. 

Q. Did you at any time after December 1943 hand him any 
money by way of reimbursement for the purchase of the 
meats alleged here to have been acquired by him in December 
from Deckelbaum? 

A. No, sir. My checkbook will prove that. 

Q. You find in your checkbook any check drawn to cash 
that would match up with the purchase of this meat from 
Deckelbaum? 

A. No, sir. That is the reason I brought my checkbook. 
I thought maybe you would like to look at it or Mr. Laskey 
would. There is no check drawn to cash in my book at all. 

From the beginning to the end, it is all made 
213 out definitely to different merchants. 

Q. If you bought 700 pounds of beef, another 700 
pounds of beef and then four or five hundred pounds of beef, 
how would you pay for that, by check or cash? 

A. Well, if I had bought it, I would have paid check for 
it. I have to keep my records correctly for my internal revenue 
inspection. 

Q. I am looking at Exhibit No. 6 and show you this and ask 
you what kind of meat is that? 

A. It is a rib steak. 

Q. It is neither sirloin nor porterhouse? 

A. No, sir. 

Q. Subject to the ruling of the court in respect to Mr. Las¬ 
key’s offer, I think I ought to refer just briefly to that letter 
of December 6; assuming that you would permit the tender 
to go in, the letter ought to go in, we said. If the tender 
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doesn't go in. the letter goes out. Where is the letter of De¬ 
cember 6? 

A. It is right there at the top of the file. 

By the Commissioner: 

Q. May I just ask whether you can quickly tell me, Mrs. 
Moran, how many pounds of meat are represented by the var¬ 
ious points on the ration checks? 

A. Well, you couldn't possibly figure that out. because you 
don't know what those ration checks are calling 

214 for. They might be calling just for beef. They may 
be calling for ham. They may be calling for lamb. 

They may be calling for hamburger. 

Q. You bought all those things from Gepson? 

A. Yes, sir. There wouldn’t be any chance of figuring it out. 
Q. You were buying ham and what other kinds of meat? 

A. Ham and lamb and meat, maybe ground meat. 

Q. Ham, lamb, and ground meat. 

A. That is right. 

Q. Counsel might pay attention to this, because I don’t think 
it is wholly irrelevant. Ham, lamb, ground meat, and what 
else? 

A. Maybe stew meat for the help. 

Q. Anything else? 

A. No, sir. 

Q. Butter by any chance? 

A. No. sir; I don’t buy any butter. 

Q. Here is my only point. I asked Mrs. Moran to tell me 
how many pounds of rationed meat those various ration checks 
would represent. She said it was impossible. The reason it is 
impossible is that those checks were made out to cover pur¬ 
chases of all kinds of meat, including ham, lamb, ground 
meat, stew meat sometimes for the help, and perhaps other 
things. 

215 A. That is correct. 

Mr. David. Other meats. 

The Witness. Other meats. 

The Commissioner. All right. 
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The Witness. It might have gotten a pork loin, it might 
have gotten a pot roast, it might have gotten stew meat—I 
don’t know what the thing calls for now. 

Mr. David. Have you got that letter of December- 

The Commissioner. No; I returned it to you. 

Mr. David. That is right. I think we can find it. 

The Commissioner. When you say that that type of meat 
might have been included in the deliveries for which payment 
was made, would you say also that at one time or another in 
December those types of meat were actually included without 
indicating the amounts? 

The Witness. You mean our purchase from Gepson? 

The Commissioner. Yes. 

The Witness. Yes, sir. 

The Commissioner. You, in fact, did buy all of these types 
of meat from Gepson and bought some of it in December. 

The Witness. That is right. All of those checks are for 
the month of December. 

By Mr. David: 

Q. Mrs. Moran, what usable points did you have in Decem¬ 
ber, 1943, according to your contention? 

216 A. Well, Mr. David. I was denied rationing—ration¬ 
ing has been in effect since March 1943. 

Q. What date? 

A. 1943; March 27, 1943, I think it went in. I got in diffi¬ 
c ulties with th e jOPA last Octob er. So I w as denied r%^ Q n i n C 
f or the mon ths of October and~Ko\ T ember. ^According to the 
letter you have in your hand on the 6th day of December, 
Mr. Thompson generously loaned me 60,000 points plus 30,000 
to operate my business on. 

Q. How many usable points did you consider you had in 
December 1943? 

A. Well, according to Mr. Laskey’s bank statement, I had 
over 50,000. 

Q. The bank statement from the Lincoln National Bank 
that they offered here? 

A. Yes, sir. 
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By the Commissioner: 

Q. Over 50,000? 

A. Yes, sir. 

Q. That is referring to Government’s Exhibit G-5. Where 
do you get that, Mrs. Moran? 

A. On November the 29th, there was a deposit of 30,076. 
On December 6 there was a deposit of 60,000. On December 27 
there was a deposit of 20,051. So 30,000 and 20,000 make 
50.000, does it not? 

217 Q. Mrs. Moran, there were withdrawals, too. 

A. But I had it to operate on, didn’t I? 

Mr. David. State your side of it. 

A. Maybe I misunderstood the question. 

Q. Obviously to make a deposit at one time of 30,000, you 
would have had to have 30,000, but the later deposit of 20,000 
might have been a redeposit of that same 30,000. 

A. No; I am sorry. It was my rationing for the months 
of January and February. 

Q. Your allotment? 

A. Right. 

Mr. Laskey. That is the only source of points to this allot¬ 
ment. 

Q. That is right. Still I don’t quite see where you get your 
50,000, why you ignore the 60,000. 

A. The 60,000 was absorbed for the overdraft. 

Q. So was the 30,000—part of it. After you made your de¬ 
posit of 30- and 60,000, you had a balance of 14,000. 

A. No, sir; that isn’t correct. 

Q. Do you question the statement? 

A. If that is what it says, I definitely do question—the let¬ 
ter Mr. David has in his hand definitely states the amount of 
things I am to get. Mr. David will be kind enough to read 
that first paragraph over again. 

Mr. David. You take it and explain it yourself. 

218 A. Well, it says, “Your petition for a loan to enable 

you to pay off the overdraft’*- 

Q. If you are going to interpret the letter, I think I will do 
that myself when I get a copy. 
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A. Fine; but you asked me how many points I had to oper¬ 
ate on. I am only going by what the two letters Mr. Thomp¬ 
son wrote me tell me. 

Q. On the basis of the letter the way you interpret it, you 
had 60.000? 

A. No, sir; I had 60,000 loaned, a loan of 60,000. I had a 
loan of 60,000. 

Q. Therefore, 60,000 on which to operate. 

A. No; 50,000 for the month of December to operate on. 

Q. The idea being that you had to use 10,000 of that loan 
to repay your overdraft, is that it? 

A. Well, I can't quite understand- 

Q. I want to get, Mrs. Moran, the basis on which you say 
you had 50,000 points on which to operate. 

Mr. David. The letter states the loan was to be repaid in 
installments, but does it say when the installment payment 
should begin? Head that part. 

A. Starting January and February. 

Q. Starting January. In December she had 60,000. 

A. That is right. 

Q. If the condition is that that 60,000-point loan was 
219 free for use without applying any part of it against 
the overdraft, then she had 60,000 with which to work, 
but she doesn’t say she had 60,000. She says she had 50,000. 
Mrs. Moran seems to reach that conclusion from some of the 
figures on the bank balance sheet. What I want to know is 
what figures she reaches that conclusion from and how she 
does it. 

A. My understanding, Mr. Commissioner, is that the 60,000 
loan I had no use of. That was to absorb my overdraft. 

Q. That is contrary to the statement Mr. David made, and 
I think Mr. David will say that is contrary to his statement. 
Isn’t that right? Mrs. Moran says now she understands she 
couldn’t use the 60,000, but had to use it to make payment on 
her overdraft. 

Mr. David. No; it says- 

The Commissioner. Let us not read the letter. We have 
read it a couple of times. Your interpretation of the letter is 
that she was free to use the 60,000. 
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Mr. David. I thought so from the language. 

The Commissioner. She now says that she understands 
that she was not free to use the 60.000 points, but was to use 
that to apply against the overdraft. You, therefore, have taken 
contrary positions. I don't think that is serious because- 

Mr. David. It depends on the language in the letter. 

The Commissioner. You interpret the thing. My point 
is that it would be best if you and your client took the 

220 same position. 

By Mr. David: 

Q. Mrs. Moran, where do you get the idea you had the credit 
of 90.000—60 and 30? Is that right or wrong? 

A. I don't know; I have never considered myself especially 
dumb, but I seem to be a little dumb right now. 

Q. Answer this: Was there ever any amount like 30,000 
points to your credit? 

A. On the 27th day of November I was given 30,000 credits 
to my account. 

Q. Where is that evidence? 

A. It is on this bank account; it is in that letter. 

Q. I don’t find 30,000 in there, do you? 

A. Well, it is in this one, right under it. It is in the one right 
under it. 

The Commissioner. Well, Mr. David, I think that the in¬ 
terpretative aspect of all of these figures has been pretty much 
exhausted. Let us get the figures in evidence. W’e have them 
in evidence, in fact. Let us proceed to the next point. We 
are not going to get very far arguing about what Mrs. Moran 
thought she had. We have got the figures and now we have 
got to make a determination of what she actually had. 

The Witness. I know I had 20. They were legitimately 
honored. That much I am positive of. 

Air. David. May I ask Mr. Laskey to look in his file 

221 and submit a carbon copy of the letter of December 
4.1943, from the District Director? 

Mr. Laskey. We have already undertaken to do that. 

Mr. David. And also the letter of November 27, 1943, from 
the District Director. 
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The Commissioner. We have something brand new. and I 
know nothing about that. What is that November letter? 

Mr. David. This is brought out by her statement. 

The Commissioner. Have you any objection to that, Mr. 
Laskey? 

Mr. Laskey. No, sir. 

The Commissioner. You familiar with the letter? 

Mr. Laskey. I will supply the letter. 

Mr. David. I will give you the exact phraseology. It is very- 
short. November 27- 

The Commissioner. Just a second. There is a letter of 
December 4. 1943. which has been in effect marked Respond¬ 
ent's Exhibit No. 1, a copy to be supplied. Now there is a let¬ 
ter of what? 

Mr. David. November 27, 1943 from the District Director, 
Robert K. Thompson, reading as follows- 

The Commissioner. Thompson to Stables. 

Mr. David. That is right, to Mrs. Jean Richards, The 
Stables. 2622 E Street NW., Washington, D. C. 

“Dear Mrs. Richards: I have your letter of November 
222 26. 1943. It wasn’t our intention to suspend your 

allotments. 

“Ration certificates covering your allotments of rationed 
foods for the current period have been deposited to your ac¬ 
count in the Lincoln National Bank of Washington as follows: 

Meats, fats, etc_ 30,07*5 points 

Processed ED foods_ 19.304 points 

Sugar- 970 points 

“The certificate for meats, fats, and oils will, of course, be ap¬ 
plied to reduction of the overdraft. I would be pleased to 
have you submit at any time the plan of operation to which 
you refer in your letter. Very truly yours, Robert K. Thomp¬ 
son, District Director.” 

The Commissioner. Have y ou any objection to admission 
of that in evidence, Mr. Laskey? 

Mr. Laskey. None whatsoever. 

The Commissioner: MrT Laskey will undertake to supply 
me with a copy. At that time it will be marked Respondent’s 
Exhibit 4 in evidence. 

627343—*5 - 12 
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Mr. David. Anything else you want to say, Mrs. Moran? 
The Witness. No. 

Mr. David. Suppose you cross-examine, Mr. Laskey. 

Mr. Laskey. I find I have both letters. 

Mr/DAViD. November 27 and December 4. 

Mr. Laskey. This is the letter of December 4. 

223 The Commissioner. That is R-l, isn’t it? 

Mr. Laskey. Yes. sir. 

The Commissioner. Respondent’s Exhibit No. 1. 

(The document was marked “Respondent’s Exhibit No. 1” 
and received in evidence.) 

Mr. David. This is the letter of November 27? 

The Commissioner. Respondent’s Exhibit No. 4. 

(The document was marked “ Respondent’s Exhibit No.^4” 
and received in evidence.) 

Cross-examination by Mr. Laskey: 

Q. Mrs. Richards, your account became overdrawn early in 
1943, did it not? 

A. No; I would say the end of 1943. 

Q. I beg your pardon, in the fall, early in the fall. It was 
never in the summer? 

A. No, sir; it was in October. 

Q. The overdraft started in August, didn’t it? 

A. Yes; I guess that is when the overdraft started. 

Q. It started in August and continued iuid-built up- 

A. To October. 

Q. October, and it reached a peak in November of 75,362. 
T hat is the highest overdraft you had. That was for meats, 
fats and so forth consumed m tEe course of business. 
AJEatisjdgbt.^. 

224 Q. You occasionally leave town for a week end or trip 
or visit, do you not? 

A. That is right. 

Q. And ever since the business was established, it was safe 
to leave it for a few days? 

A. Well, since my marriage to Mr. Moran, I would say. 

Q. You have a place in Virginia where you spend your 
week ends? 

A. That is correct. 
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Q. You very seldom were here on Saturdays? 

A. I am always here on Saturday, not when business is in 
operation, but I generally leave about 5 o’clock Saturday after¬ 
noon. 

Q. You occasionally will be gone for a day or two at a time. 
It isn’t unusual, is it? 

A. We were closed on Sunday, and I leave about 5 o’clock. 
So I really only miss one business day because sometimes I stay 
out on Monday, but not every week, just occasionally. 

Q. On those occasions whom did you leave in charge of your 
business? 

A. Well, as a rule, I have my orders pretty well laid up ahead 
of time. When I leave on Saturday afternoon, I can pretty 
well contemplate what my business is going to be for Saturday 
night, and then I check my order book and 0. K. it, and naturally 
then that man is going to call up for the orders. 
225 In the meantime, I am in constant telephone communi¬ 
cation with the business. 

Q. And someone there has to have some nominal authority, 
don’t they, for transactions? 

A. Saturday s Mr. Lane ha d it. 

Q. And he would be in charge when you were away, is that 
correct? ” ‘ ' -———-- 

'A. Yes, sir. 

Q. -Andlie came on first in the morning, did he? 

A. He opened the business in the morning. I don’t get down 
until 12: 30 or 1 every day. I close the business every night. 

Q. When do you make your money deposit in the bank? 

A. The bookkeeper makes a deposit every morning at about 
10 o’clock. 

Q. That is, of course, receipts for the preceding day. 

A. The night before. 

Q. A good part of that receipt money is in cash, isn’t it? 

A. It is all in cash. 

Q. No checks? You cash no checks? 

A. Oh, yes; we cash frequently, if we know the people, and 
some of them bounce. 

Q. The majority are cash receipts, exclusive of some checks 
which are accepted? 
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226 A. We are on a cash basis. 

Q. Yes. And the bulk of the deposit, then, is in cash. 
Don’t you have occasionally deliveries of some items such as 
possibly cigarettes and cigars that are paid for in cash? 

A. No, sir. 

Q. Nothing that comes in is in cash at all. 

A. No, nothing. 

Q. All of the help paid by check? 

A. No. Our pay day is Monday, and our pay roll is made 
up on Saturday. Our weekend is Friday night, and our pay 
roll is made up Saturday. I draw the pay-roll check, which 
you will see in this check book if you care to look at it, and 
leave it with the cashier or the bookkeeper on Saturday after¬ 
noon, and Monday morning when she goes to the bank, she 
cashes the pay-roll check and then makes out the envelopes. 

Q. Suppose somebody leaves in the middle of the week. Do 
you pay them off right away? 

A. If we fire anybody, we pay them off immediately. If 
they leave in the middle of the week, they have to wait until 
pay day for their money. 

Q. In the event you fire somebody, you pay them off in 
cash? 

A. Oh, yes. 

Q. Where do you get the cash? 

A. Out of the cash register. 

227 Q. Do you have any cash account? 

A. We have what we call a drawing account. I em¬ 
ploy all Negro help, and we will have pay day on Monday, and 
they start drawing on Tuesday. So I have limited them now to 
the drawing, and I only carry a $200 per week drawing account. 
That is kept in a separate box. 

Q. And there are some other items necessary for cash pay¬ 
ments from time to time? 

A. No. You spoke of cigarettes a few minutes ago. We 
don’t handle cigarettes. All of our beer accounts, liquor ac¬ 
counts. vegetable accounts, everything is paid by check. 

Q. You have no use then, except for the drawing of help and 
paying somebody fired, for cash? 
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A. The drawing of help, that is set up in a separate fund. 
That does not come out of the cash register. 

Q. But you do have in the building several hundred dollars 
in cash most of the time, do you not? 

A. No; I do not. 

Q. How about change money? 

A. Oh, we get our own change every morning when the girl 
makes our deposit. We carry an $800 bank, and when she goes 
up to the bank every morning, she gets $400 in l’s and so many 
in 10’s. That bank stays intact from one week to the other. 

Q. That bank is available there in the cash register? 

228 A. Not until business opens at 5 o’clock in the after¬ 
noon when the cashier comes on. 

The Commissioner. What is that $400? 

Q. $800.1 think she said. 

A. We have an $800 bank. It tak es that much t o operate ^ 
o ur busines s in the evening "unless you v^nt'to'lrun out of 
change. 

Q. You get that in the morning? 

A. We get our bank every morning, our cash. We carry the 
bank from one week to the other of $S00 every night. 

Q. In the morning you will probably be out of l’s or almost 
out of l’s. 

A. We are almost always out of all kinds of change. W T e will 
have $100 bills and $50 bills and $20 bills, but practically no 
change in l’s. 

Q. Then that goes to the bank and your deposit is made and 
you get the correct change for your bank. 

A. Right. 

Q. That comes back. 

A. That is right. 

Q. Who does that, the cashier? 

A. The bookkeeper. 

Q. That is banked in the .building, that amount of money? 
A. Oh, yes. 

Q. In addition to the drawing account? 

229 A. sf t is locked up. Mr,^Lan e.,didn’t,haye_aflCCSS..to 
that, m oney. No *onehas access to that money but the 

bookkeeper, who puts it there and is responsible for it until 
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the cashier takes over, and it is counted in each one of the 
other's presence. 

Q. There is the drawing account for the help in addition to 
that? 

A. Yes. 

Q. Did you say whether or not you had a petty cash ac¬ 
count? V 

A. The petty cash is what I call the drawing account. It is 
the same thing, one and the same. 

Q. Where is Mr. Lane now, do you know? 

A. I haven't the faintest idea. 

Q. Is he in town? 

A. I have been told he was. 

Q. He is no longer with you? 

A. No, sir; and he never will be again. 

Q. Apparently had some difficulty. 

A. I would rather not answer that. 

Q. I certainly won’t insist on it. I was just inquiring. Mr. 
Nimitz* wife worked for you? 

A. Mr. Nimitz’ wife was my bookkeeper. 

Q. For what period of time? 

A. Well, I should say from last September until March 
230 of 1944 when she had a goiter operation and had to 
leave. 

Q. Since the time of the point loan, you took the steak off 
the menu, did you not? 

A. I took the steak off the menu, I think, last September. 
I am not positive of that, Mr. Laskey, but I am almost positive. 
I know it wasn’t later than—it was when Mr. Thompson wrote 
me a letter and asked me for a plan of operation. I wTote 
and told him what I would do. I think one of the things I 
said I would do that I had taken the steak off of my menu. 

Q. Referring to that letter of November 30? 

A. I remember this. 

Q. November 30? 

A. That is what it says; yes. 

Q. Was that about the time that you took the steak off the 
menu? 
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A. I think, Mr. Laskey, I took it before there. I am almost 
sure I did. I wouldn’t say positively. 

Q. As you state in that letter, you did intend to continue 
serving steak where you could. 

A. I tell him in here I would like to serve steak. 

Q. I say as you state in that letter, you did intend- 

A. Right. 

Q. That steak is, is it not, known as the No. 1 dinner? 

A. It hasn’t always been known as that. When I took 

231 the other things off, it was a little easier to have it that 
way, but it hasn’t always been that way. If you have 

any menus there, you will notice on the menus that I filed with 
you last April that No. 1 is not a steak dinner. 

Q. That was your base period menu? 

A. Yes. 

Q. Mrs. Richards, your business has been conducted in sub¬ 
stantially the same fashion since you opened with respect to 
the items you served, the qualities and the prices, has it not? 

A. I have tried desperately hard to maintain such a standard, 
Mr. Laskey; yes. 

Q. You had considerable difficulty in operating within the 
allotment first allowed you, is that correct? 

A. Very much so. 

Q. You have never at any time built up an inventory of 
meat on your point allotments? 

A. Oh, no. 

Q. And you had no inventory in December other than day- 
to-day meats? 

A. That is all that was necessary. I never buy other than 
day-to-day meats. There is no cash for it. 

Q. Prior to the issuance of the point loan, were you indebted 
to any of your suppliers for meat which they had given to you 
in anticipation of your getting some relief? 

232 A. No, I didn’t owe anyone anything, money or 
otherwise. 

Q. I was just wondering if some of those first checks after 
December 6 were to repay points that had been advanced. 

A. They were not. 

Q. I have no further questions. 


i 
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Redirect examination by Mr. David: 

Q. When did you meet Mr. Nimitz for the first time? 

A. Met Mr. Nimitz for the first time when he brought his 
little baby up one Saturday afternoon or Friday afternoon, I 
guess it was, to take her home. They were taking the baby 
to some christening. They wanted me to see it. That is the 
first time I met Mr. Nimitz. 

Q. Do you remember what month that was? 

A. It was in the fall of 1943. 

Q. Had you ever seen the man before? 

A. No, sir. 

Q. Ever have any money dealings or business transactions 
with him? 

A. None whatever. 

Q. That is all. 

By the Commissioner: 

Q. Mrs. Moran, I notice that you preferred not to answer 
some questions about Mr. Lane. To clear up the record, 
233 I am going to have to ask some. If I get to a point 
where you prefer not to answer, say so. I want to 
know wh ether his leaving your employ was connected in _any 
way with the transactions that'~have been 'testified to here 
todays 

A. I wouldn't say that..—- 

Q. That isn’t a very definite answer. Was it perhaps par¬ 
tially connected with it? 

A. No. 

Then^Bis leaving was wholly independent of these 

transactions.--- “ 

‘XTes. 

Qr’YouTcnew about the investigation of these transactions 
by the Office of Price Administration, oh, for several months 
back. 

A. Oh, yes; Mr. Laskey and I have been in touch with each 
other quite frequently. 

Q. As a matter of fact, you received a copy of the notice of 
hearing on July 8 according to- 

A. Oh, yes. 
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Q. Do you know whether Mr. Lane was still with you at 
that time? 

A. I don’t think he was. 

Q. On July 8? 

A. No, sir. I think that July 4 came on a Sunday or a 
Monday. 

234 Q. My recollection is Tuesday, but it doesn’t make 
much difference. 

A. When I returned to Washington from the country after 
July 4, Mr. Lane had left. 

Q. Had left. Even before receipt of the notice of hearing, 
you were pretty familiar, weren’t you, with the charges that 
Mr. Laskey was making on behalf of the OP A? 

A. No, sir; I wasn’t. 

Q. Did you know the investigation did involve an alleged 
delivery to your restaurant of a substantial amount of meat 
without points? 

A. Yes; I knew that. 

Q. Did you also know that the position taken by the Office 
of Price Administration was that that meat had been accepted 
by Mr. Lane? 

A. No; I didn’t know who they said accepted it. 

Q. You do know that the Office of Price Administration 
took the position that somebody of your establishment did 
accept the meat? 

A. The first that I knew of my connection with meat was 
when Mrs. Nimitz called me up to tell me that her husband 
had been subpoenaed up to the OPA to testify against me. 

That is the first I knew of what the charges that Mr. Laskey- 

Q. At any rate, from the time you did know what the 

235 charges were, either in general terms or specific terms, 

and you certainly new specifically what it was- 

A. After July 8. 

Q. Yauugoi..the notice of hearing, and did you interrogate 
any of you r e mployees about that transaction? 

A. Why-T don’t think so; no. 

Q. Didjyou make any attemptjto discuss the matter with 
Mr. La ne? 

A. Why certainly. I asked him where the money came from 
and where the meat went. * ' 




Q. About when was this? 

A. Roughly. I would not be able to tell you. It was some 
time after I got the notice. 

Q. That was after he had left your employ. 

A. Yes; that was after he had left my employ. He came 
down there. He had some clothes and things there he sent 
out to the laundry. 

Q. I assumed he left, and either as a result of his leaving 
or for other reasons, the relations between yourselves are not 
cordial and friendly at present. 

A. Well, they are not; no. 

Q. Now was that the situation as of the end of the July 4 
week end? 

A. Yes. Mr. Lane is a very peculiar person, and he wasn’t 
eveh at my establishment when I returned from the 
country. 

236 Q. When you discussed these transactions with him, 
it was after he had left and after that situation had 
prevailed as to the absence of any cordial relationship, isn’t 
that so? 

A. That is correct. 

Q. You_asked him where he got the monev and what it was 
all about? 

A. That is correct. 

Q. What d id he say? 

A. fie didn't answer me. He hasn't to this day. m 

QTHi never admitted having received it? 

A. Never admitted having received it and neither did Mrs. 
Nimitz having received it. 

Q. Well, there has been no evidence that Mrs. Nimitz did 
receive it. Did he ever deny having received the meat? 

A. HediddehvTr^~ *—*—-;> “ ■■ ■ "*■ »*«- 

Q. He did? * 

A. Yes, sir. 

Q. What did you mean when you said that he wouldn’t 
answer you? 

A. Well, he just walked off, walked away, wouldn’t answer 
it at all. 
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Q. TKr-n jtJ& rt corre ct he didn’t answer you. You say he 
did deny he did recelv eThelHeatp!: :: ^ 

A. He de nied it and said., “Oh, I don't know anything about 
it,” and walked off. That is all I could get out of him. 
237 Q. And you never made any further attempt to get 
a more detailed story? 

A^.Xo, sir; because I don’t think the man has been very 
well. I think he has been a right sick man for the last month 
or two. 

Q. That is all I have. 

Mr. Laskey. What is the date on that notice of hearing? 
The Commissioner. July 8 and accepted by a Frank T. 
Sullivan. ■ 

Mr. Laskey. Served by Frank T. Sullivan. He was our in¬ 
vestigator. 

The Commission er. Served by Frank T. Sullivan, yes. 


Re-cross examination by Mr. Laskey: 

Q. Mrs. Moran, you recall Mr. Overholtzer who testified here 
today coming down on the 6th and he conducted an examina¬ 
tion at your place on the 6th, 7th, and 8th- 

A. That is right. 

Q. Of July? Do you recall when he came down at that time 
on the 6th you told him if you were not there, Mr. Lane would 
take care of him? 

A. That is correct. 

Q. And that was on the 6th? 

A. That is right. 

Q. And Mr. Lane remained there through the period 

238 of Mr. Overholtzer’s examination which terminated- 

A. I think they were either there two days or three 
days. The following weekend after the two gentlemen were 
there, I went to the farm and that Monday, whatever, date 
that is, is the correct date that Mr. Lane disappeared. 

Q. But the two days Mr. Overholtzer and Mr. Fleischfarb 
were there were the 6th and 7th. 

A. Of July? 

Q. Yes. 

A. You are quite sure of that? 
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Q. Yes, Ma’am. You have the letter you wrote me on July 

6 when Mr. Overholtzer first presented the- 

A. Anyway, Mr. Laskey, it was that following—it must have 
been the day or so after they left then Mr. Lane walked off. 

Q. But it was after they left? 

A. It was after. 

Q. They left on the 8th? 

A. That is correct. 

Q. And the notice was served on the 8th. That is all. 

A. The notice was served on the 8th? 

Q. Yes, Ma’am. 

A. Well, I didn’t receive it on the 8th. 

The Commissioner. When did you receive it? 

The Witness. Do you mean the 8th of August or 8th of 
July? 

239 The Commissioner. July. 

The Witness. I think there is some confusion there in 


dates, Mr. Laskey. 

Mr. David. Was it served on you personally? 

The Witness. No, sir. 

Mr. David. Left in the office. He didn’t hand it to you 
personally, did he, Mrs. Moran? 

The Witness. No. 

Mr. David. When did you get it, shortly after he left it there? 

The Witness. As I remember, it came in on a Friday. I think 
I was at the dentist when it came in. I didn’t go back up to 
my office. I didn’t see it until Monday when I came in. 

The Commissioner. Anything else? 

Mr. Laskey. Nothing else. 

The Commissioner. If for no other reason than that a large 


portion of this case has gone in under an offer of proof on which 
“TtfE^reserved decision, of necessity a decision of the case 
will have to^e re'served^and'Twill get up a decision as soon as 



possible. 

Mr. Laskey. There is one matter. I would like to amend 
Paragraph lc of the charges to include the first few days of 
January. 

-'The Commissioner. Early part of January. 




BEST COPY AVAILABLE 

from the original bound volume 



187 


240 Mr. Laskes. Yes, sir, so that it would not read “during 
the month of December or early part of January. 

The Commissioner. Have you any objection to that? 

Mr. David. Yes, sir. 

The Commissioner. You object? 

Mr. David. Yes. 

The Commissioner. In view of the circumstances of the case, 
I will grant the motion. 

Mr. David. No further questions. 

(Witness excused.) 

Mr. Laskey. Do you desire a written argument on this? 

The Commissioner. Well, now, properly there should be 
some more argument, shouldn’t there? 

Mr. David. You expect to come down on another case? 

The Commissioner. It won’t be for a while because I will 
be in Denver for quite a while. Perhaps you gentlemen would 
like to submit a short written argument which will probably 
take you as little time as an oral argument. Would you like 
to do that? 

Mr. David. I imagine so. You will have this written out. 

Mr. Laskey. I will supply you with a copy. 

Mr. David. That will be helpful. 

The Commissioner. A copy of what? 

Mr. Laskey. The transcript. 

241 The Commissioner. You are going to order that? 

Mr. Laskey. Yes, sir. 

The Commissioner. You want the written briefs? Do you 
prefer that? 

Mr. Laskey. That will be perfectly satisfactory with me. 
If Mr. David wants an oral argument, he is entitled to have 
it. I don’t want to stand in his way. Either will be satisfac¬ 
tory. 

Mr. David. When the testimony is written out, you send me 
a carbon copy to be followed by your memorandum. I will 
file a reply to it, and we will get it together and send it to 
you. 

The Commissioner. All right. I would like to set some 
dates for that. You should get this testimony no later than, 
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I should say, next Monday, isn't that so? That would be the 
21st; August 21st. There is no reason why Mr. David can’t 
have a copy by the 22nd; certainly the 23rd. How about your 
brief by August 29 ? Mr. Laskey? That is one week after—it 
is eight days. 

Mr. Laskey. Unfortunately it is the week I am away. I 
can get the brief in shape to be attached to the record. 

Mr. David. When would you be back? 

Mr. Laskey. The 29th. 

A^r. David. Take a few days there. 

The Commissioner. If you want a different date, say so. 
Mr. Laskey. I can prepare it before I leave. It will be 
sent- 

242 The Commissioner. On the 29th. 

Mr. Laskey. You might make that the 30th if you 

will. 

The Commissioner. August 30, and an answer by Septem¬ 
ber 7, giving you both the same amount of time and Mr. David 
that much more time to study the record. Is that satisfactory, 
Mr. David? 

Mr. David. Yes. September 7? 

The Commissioner. September 7. 

Mr. David. And where do we send this now? 

The Commissioner. To my office. You can get the address 
from Mr. Laskey. 

(Whereupon the hearing duly adjourned at 5:30 p. m.) 



United States of America 
Office of Price Administration 

Docket No. 2210:21351 

In the Matter of Lee's Ice Cream, Inc., corporation, and 
Jean Richards Moran, respondents 

Proceedings to determine whether a suspension order should 

be issued 

STIPULATION 

It is stipulated and agreed by and between the counsel for 
the respective parties hereto that: 

The land upon which the Stables Restaurantis built belongs 
to the United States Government, and said land (which was 
unimproved) was leased to Lee’s Ice Cream, Inc., corporation 
and Jean Richards Moran, in November 1942, for an indefinite 
period. The location of the Stables Restaurant is within one- 
half block of a Marine Barracks, two blocks from an agency of 
the War Department, three and one-half blocks from the Navy 
Department, three and one-half blocks from another Army 
Agency, eleven blocks from the Mayflower Hotel, twelve blocks 
from the Statler and Carlton Hotels, eleven blocks from The 
White House (from which substantial patronage is derived), ten 
blocks from the State Department. The restaurant is not 
situated in a residential area. Until the Federal Government 
desires possession of the unimproved land to construct thereon 
a Marine Museum; the lease authorizes the lessees to cause 
buildings to be constructed on the said land to be used for a 
restaurant and an ice cream factory; that in 1942-1943, lessees 
improved the land by two (2) one-story brick fireproof build¬ 
ings, at a cost to lessees of approximately $35,000.00, and also 
made the following expenditures, namely: approximately 
$6,000.00 for the installation of plumbing, heating and hot 
water sy sterns; $45,000.00 for the equipment to operate a 
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fashionable restaurant; the equipment is of the best, including 
carpets, draperies, furniture, refrigeration, crockery, and kitchen 
equipment; lessees have on hand §15,000.00 of liquors and 
wines, and $4,000.00 worth of dry groceries; the lease provides 
that when the Government wants possession of the land the 
lessees are authorized to cause the buildings to be torn down and 
retain all of the materials; that one part of the buildings is 
used for restaurant purposes, and the additional part is rented 
to an ice cream factory at a rental paid to Lee’s Ice Cream, Inc., 
and Mrs. Moran; that the number of employees of Lee’s Ice 
Cream. Inc., and Mrs. Moran are 58; amount invested by lessees 
in the enterprize is SI 15,000.00; the price of dinners range from 
S2.50 to S5.00; that the restaurant does not serve breakfast or 
luncheon; that among those who patronize the Stables Restau¬ 
rant are many men of public distinction, Army and Navy Of¬ 
ficers, statesmen, officials of various Government Departments, 
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including those of the Post Office, Interior, State, Justice, War 
production Board, -and the Office of Price Administration. 

*. (s) John L. Laskey, 

John L. Laskey, 

5601 Connecticut Ave. NW., 

i 

Washington, D. C. 
(s) Levi H. David, 

Levi H. David, 

Bond Building, 
Washington, D. C. 


September 16,1944. 
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